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The House was not in session today. Its next meeting will be held on Tuesday, August 9, 2022, at 1 p.m.

The Senate met at 12 noon and was
called to order by the Honorable
TAMMY BALDWIN, a Senator from the
State of Wisconsin.

————

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Our Father in Heaven, we sing of
Your steadfast love and proclaim Your
faithfulness to all generations.

Lord, make us one Nation, truly wise
with righteousness, exalting us in due
season. Today, inspire our lawmakers
to walk in the light of Your coun-
tenance. Abide with them so that Your
wisdom will influence each decision.
Keep them from evil so that they will
not be brought to grief, enabling them
to avoid the pitfalls that lead to ruin.
Empower them to glorify You in all
they think, say, and do.

And, Lord, we thank You for our
faithful Senate pages.

We pray in Your loving Name. Amen.

————

PLEDGE OF ALLEGIANCE
The Presiding Officer led the Pledge
of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
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to the Senate from the President pro
tempore (Mr. LEAHY).

The senior assistant legislative clerk
read the following letter:

U.S. SENATE,

PRESIDENT PRO TEMPORE,

Washington, DC, August 6, 2022.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable TAMMY BALDWIN, a
Senator from the State of Wisconsin, to per-
form the duties of the Chair.

PATRICK J. LEAHY,
President pro tempore.

Ms. BALDWIN thereupon assumed
the Chair as Acting President pro tem-
pore.

—————
RESERVATION OF LEADER TIME
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the
leadership time is reserved.

————

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

EXECUTIVE SESSION

MOTION TO DISCHARGE—Resumed

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to executive ses-
sion and resume consideration of the
motion to discharge, which the clerk
will report.

The senior assistant legislative clerk
read as follows:

Motion to Discharge David M. Uhlmann, of
Michigan, to be an Assistant Administrator
of the Environmental Protection Agency
from the Committee on Environment and
Public Works.

RECOGNITION OF THE MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

SENATE ACCOMPLISHMENTS

Mr. SCHUMER. Madam President, we
approach the culmination of one of the
most productive stretches in recent
Senate memory. It began almost 2
months ago when, in the wake of un-
imaginable bloodshed in Buffalo and
Uvalde, the Senate came together and
passed the first gun safety law in near-
ly 30 years.

A few weeks later, in the face of the
damaging semiconductor shortage, the
Senate approved the largest invest-
ment in American manufacturing and
scientific research in decades.

This week, we finally told American
veterans with cancer, lung disease, and
other terrible ailments that their wait
for their benefits was over by passing
the PACT Act.

And a few days ago, as Russian ag-
gression toward Ukraine continues, we
swiftly approved the accession of Swe-
den and Finland to the NATO alliance,
greatly strengthening that alliance in
the face of Russian aggression.

Gun safety, chips, veterans, NATO—
all of this we got done in under 6
weeks. And, now, we have one more
groundbreaking item left, the most im-
portant of them all: the Inflation Re-
duction Act. Passing any one of these
bills in a summer would be significant.
Yet we are on the verge of getting all
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of them done before the August State
work period.

In a few hours, we will formally begin
the process of passing the Inflation Re-
duction Act of 2022 by voting on the
motion to proceed. Our meetings with
the Parliamentarian have now largely
concluded, and we thank her and her
staff for their hard work and diligence
on such a large bill in such a short pe-
riod of time. And now that our meet-
ings with the Parliamentarian have
largely concluded, we have a bill before
us that can win the support of all 50
Democrats.

I am happy to report to my col-
leagues that the bill we presented to
the Parliamentarian remains largely
intact. The bill, when passed, will meet
all of our goals: fighting climate
change, lowering healthcare costs,
closing tax loopholes abused by the
wealthy, and reducing the deficit.

This is a major win for the American
people and a sad commentary on the
Republican Party as they actively
fight provisions that lower costs for
the American family.

As the Inflation Reduction Act works
its way through the floor, the Amer-
ican people are going to learn an un-
mistakable truth about this proposal:
It was written, first and foremost, with
the American people in mind. It re-
duces inflation, it lowers their costs,
and it fights climate change. For sen-
iors who have faced the indignity of ra-
tioning medications or skipping them
altogether, the Inflation Reduction Act
will lower prescription drug costs and
finally cap out-of-pocket expenses.

For families that have fallen behind
on the electric bill while trying to stay
cool through a heat wave, this bill will
lower energy costs and provide the
largest investment in clean energy ever
in American history. For every child
deprived of clean air and a neighbor-
hood where they can play safely out-
side, away from smog and exhaust
fumes, this bill will help reverse air
pollution and help clean up commu-
nities that have endured the shadow of
congested highways and industrial
sites. And, as the most significant ac-
tion of climate change ever, it will help
deliver our children and grandchildren
the planet they deserve.

The Inflation Reduction Act was
written with the American people in
mind: families struggling to pay the
bills, kids who struggle with asthma
and pollution, seniors who can’t afford
lifesaving medications. This bill is for
them.

For many years, many in Washington
promised to address some of the big-
gest challenges facing our Nation, only
to fall short. Many have talked about
the need to act on climate change, the
need to hold drug companies account-
able, the need to make the Tax Code
fairer. But where previous efforts have
fallen short, this Senate majority is on
the verge of succeeding.

After years of trying, we will finally
empower Medicare to negotiate the
price of prescription drug costs. After
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years of trying, we will finally cap out-
of-pocket expenses and make vaccines
free for our seniors.

After years of trying, after years of
Americans calling for action—particu-
larly our young people—Congress will
pass the largest clean energy package
ever. We will cut emissions by 40 per-
cent by 2030, helping us avert the worst
consequences of a warming planet.
That is a huge goal, and we are going
to meet it. We will prevent nearly 4,000
deaths and 100,000 asthma attacks each
year by reducing air pollution. We will
save Americans money on their utility
bill by making it easier for them to tap
into clean energy and expand incen-
tives for utility companies to explore
cleaner ways to generate power. We
will make it easier to finally usher in
the era of greater solar and wind
power, battery storage, and EVs and
bring manufacturing of this technology
back to America. We will restore coast-
lines, regenerate our forests, shield
communities everywhere from the dan-
ger of droughts and sweltering heat
waves.

Through it all, we will create more
than 9 million jobs over the next dec-
ade—good-paying union jobs—an aver-
age of nearly a million a year. So many
of those jobs, as I said, will be good-
paying union jobs.

From the moment Democrats an-
nounced the Inflation Reduction Act,
Senate Republicans have fruitlessly
tried every approach under the sun to
lay a glove on our bill.

First, they said our bill will make in-
flation worse, only to give up on that
once everyone from Larry Summers to
Hank Paulson, to seven Nobel laure-
ates said it would do the opposite.
Then they tried calling our bill a bill of
tax hikes on the middle class before
changing their minds and actually ad-
mitting that the bill contains no tax
rate increases at all for the middle
class.

At every turn, they have resorted to
the decades-old talking point of calling
our bill nothing but wasteful spending,
conveniently ignoring that our bill, in
fact, lowers the deficit and is com-
pletely paid for.

I will grant my Republican col-
leagues that their task is not easy. By
one measure, over 65 percent of Ameri-
cans support the policies in the Infla-
tion Reduction Act, and other polls re-
flect the same. Republicans haven’t
been able to get around the fact that
Americans like that we are letting
Medicare negotiate the price of pre-
scription drugs. They like that we will
close tax loopholes that allow billion-
dollar companies to pay zero in taxes.
Voices across the country, from Nobel-
winning economists to former Treasury
Secretaries, to even Republican movie
star ex-Governors, have all praised the
Inflation Reduction Act as an infla-
tion-fighting, climate-saving, job-cre-
ating piece of legislation.

At a time of seemingly impenetrable
gridlock, the Inflation Reduction Act
will show the American people that
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when the moment demands it, Congress
is still capable of taking big steps to
solve big challenges. We will show the
American people that, yes, we are ca-
pable of passing a historic climate
package and rein in drug companies
and make our Tax Code fairer. We are
able to make big promises and work
hard at keeping them as well.

We know that Republicans will con-
tinue their mightiest to try to smear
our work before the bill is passed. This
isn’t our first time going through the
reconciliation process, and no one is
going to be surprised when the other
side comes up with wild, misleading,
and wholly partisan amendments that
have nothing—nothing—to do with our
bill. These efforts will not deter us. No
matter how long it takes, the Senate is
going to stay in session to finish this
bill.

In short, this is one of the most com-
prehensive and far-reaching pieces of
legislation that has come before the
Congress in decades. It will help just
about every citizen in this country and
make America a much better place.

We are not leaving until the job is

done. The American people deserve
nothing less. So let’s get to work
today.

ORDER OF BUSINESS

Madam President, I ask unanimous
consent that following the vote on the
motion to discharge the Uhlmann nom-
ination, the Senate execute the pre-
vious order with respect to the
Milstein nomination.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

EXTENDING BY 19 DAYS THE AU-
THORIZATION FOR THE SPECIAL
ASSESSMENT FOR THE DOMES-
TIC TRAFFICKING VICTIMS’
FUND

Mr. SCHUMER. Madam President, as
in legislative session, I ask unanimous
consent that the Senate proceed to the
immediate consideration of S. 4785,
which was introduced earlier today.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bill by
title.

The senior assistant legislative clerk
read as follows:

A bill (S. 4785) to extend by 19 days the au-
thorization for the special assessment for the
Domestic Trafficking Victims’ Fund.

There being no objection, the Senate
proceeded to consider the bill.

Mr. SCHUMER. I further ask that the
bill be considered read three times and
passed and the motion to reconsider be
considered made and laid upon the
table with no intervening action or de-
bate.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The bill (S. 4785) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:

S. 4785

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. EXTENSION OF AUTHORIZATION FOR
SPECIAL ASSESSMENT FOR DOMES-
TIC TRAFFICKING VICTIMS’ FUND.
Section 3014(a) of title 18, United States
Code, is amended, in the matter preceding
paragraph (1), by striking ‘‘September 11
and inserting ‘‘September 30”.

MOTION TO DISCHARGE—Continued

Mr. SCHUMER. I yield the floor.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. MCCONNELL. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

RECOGNITION OF THE MINORITY LEADER
The Republican leader is recognized.
FLOODING IN KENTUCKY

Mr. MCCONNELL. Madam President,
Eastern Kentucky is again facing the
threat of stormy weather and flash
floods this weekend. Emergency re-
sponders have been on the ground since
the flooding began and will continue
their critical role in the coming days.
We are making sure the Federal Gov-
ernment is stepping up as well.

In addition to the Governor and
State lawmakers, I have been in per-
sonal contact with the President, Sec-
retaries Mayorkas and Becerra, and
FEMA Administrator Criswell going
back to the beginning of this emer-
gency.

FEMA has been on the ground since
day one, providing enormous help with
search and rescue operations. Once re-
building begins, their role will only be
more important.

With the President’s major disaster
declaration, FEMA is now authorized
to send financial assistance directly to
the flood victims. These funds will be
critical to those who lost their homes
in the flooding, especially since many
lack flood insurance. To reach remote
residents, FEMA representatives are
going door-to-door and speaking di-
rectly to survivors in shelters to make
sure everyone who qualifies for help ac-
tually receives it. The Agency has al-
ready approved hundreds of thousands
of dollars for affected Kentuckians.

FEMA is also helping pull together a
wide swath of Federal Agencies to sup-
plement the Kentucky National Guard
and State agencies. The Forest Service
is already on the ground, clearing de-
bris from roadways. The Small Busi-
ness Administration is issuing loans to
help employers rebuild. The Army
Corps of Engineers is ensuring all dams
in the region remain operational.

The Federal response so far has been
extraordinary.

I have been proud to stand with the
Governor and Kentucky’s entire con-
gressional delegation to help expand
the number of counties receiving as-
sistance and streamline the aid. Ken-
tuckians can visit my official website
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to see the full list of services offered by
our Federal disaster response Agencies.

The Federal Government has done an
excellent job so far. The crisis is far
from over.

Soon, I will visit the region myself to
meet with flood victims and listen to
their concerns, and then I will take
what I hear from my constituents back
to Washington and ensure we stand by
their side as we rebuild bigger and bet-
ter than before.

INFLATION

Madam President, now on an entirely
different matter, a year and a half ago,
Democrats misread a 50-50 Senate as a
mandate for $1.9 trillion in party-line
reckless spending. The result has been
the worst inflation in 40 years.

With Democrats in charge, working
families are having to spend thousands
of extra dollars each year just to tread
water. Grocery costs are through the
roof. Energy bills are skyrocketing.
Gas prices are more than $1 higher
than on Inauguration Day. American
families are trapped in an inflation spi-
ral, where many workers have earned
pay raises on paper, but even those big-
ger paychecks buy them less and less
every time they go to the store.

Because of Democrats’ historic fail-
ure on the economy, the American peo-
ple have lost their patience. Ninety
percent say they are feeling anxious
about inflation. Only 28 percent like
what President Biden is doing about it,
and just 22 percent think we will be in
any better shape after another year of
Democratic leadership. But, amaz-
ingly, Senate Democrats are
misreading the American people’s out-
rage as a mandate for yet another—yet
another—reckless taxing-and-spending
spree. Democrats have already robbed
American families once through infla-
tion, and now their solution is to rob
American families yet a second time.

Democrats want to ram through hun-
dreds of billions of dollars in tax hikes
and hundreds of billions of dollars in
reckless spending—and for what? For a
so-called inflation bill that will not
meaningfully reduce inflation at all
and will actually make inflation even
worse in the short term; for a so-called
economic bill that will kill American
jobs and hammer our manufacturing
sector; for a so-called climate bill that
will have no meaningful impact on
global temperatures whatsoever; for a
so-called prescription drug bill that
will result in fewer lifesaving medi-
cines and higher prices for the new
cures that are invented. Every fact I
have just laid out has come from non-
partisan experts and academics.

Democrats’ bill will do nothing to
meaningfully cut inflation. Hundreds
of billions of dollars in tax hikes on a
struggling economy will help Kkill
American jobs everywhere, except the
IRS, that is, where the bill would fund
the hiring of—listen to this—86,000 new
tax collectors plus new cars and new
computers.

Jacking up Americans’ electricity
bills and gas prices in order to sub-
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sidize rich people buying luxury cars
and new appliances will not make one
dent in the future trajectory of global
temperatures.

Democrats will choke off the devel-
opment of new lifesaving medicines if
they pretend that making things
cheaper is as simple as passing a law
saying they ought to be cheaper.

Survey after survey, poll after poll
has proven that none of this nonsense
is what American people want Demo-
crats to focus on. The American people
don’t want hundreds of millions of dol-
lars in Green New Deal waste. They
want less inflation, not more. Amer-
ican families don’t want tens of thou-
sands more IRS agents. What they
would like are more Border Patrol and
ICE agents. American families don’t
want Democrats policing what kinds of
stoves and clothes dryers they can put
in their homes. What they want is for
Democrats to actually start policing
our city streets.

Democrats have decided their first
economic disaster justifies a second
economic disaster. The working people
of this country feel very, very dif-
ferently.

Now, on a related matter. I want to
drill down on Democrats’ plan to take
a buzz saw to the research and develop-
ment behind new lifesaving medical
treatment and cures. The American
people have enough common sense to
know that the government can’t actu-
ally make something cost less by mak-
ing it illegal to raise the price. Let me
say that again. The government can’t
actually make something cost less by
making it illegal to raise its price.
This was the logic of college sopho-
more socialism. It is not fair that a
certain thing costs more than we like.
Why doesn’t the government simply
pass a law making it cheaper?

Well, the world would be a lot easier
for everybody if things actually worked
that way. It would certainly be easier
to be a member of Congress. We could
just vote to set the price of everything
in America, snap our fingers and every-
body in the country would enjoy $5
smartphones, $10 TVs, and $100 pickup
trucks. What a concept. Why hasn’t
anybody thought of this genius idea be-
fore?

Well, of course, people have thought
of it before. Plenty of governments
have tried crude price-fixing—Cuba,
Venezuela, the old Soviet Union, not
exactly thriving paradises, not pin-
nacles of prosperity, well-being, or in-
novation; not the examples we would
want to follow.

Everybody wants prescription drugs
and complex medicines to be more af-
fordable. Everybody wants to help
struggling families. That is the goal we
all share. But you know what would
not achieve that goal? Empowering
some Biden administration bureaucrat
to sit down at a desk and arbitrarily
name the price that manufacturers can
charge.

Democrats’ policy would not bring
about some paradise where we all get
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amazing new innovations we would
have gotten anyway, but at a lower
cost. Their policy would bring about a
world where many fewer new drugs and
treatments get invented in the first
place as companies cut back on R&D.

By one analysis, if Democrats’ price-
fixing scheme had already been in
place, 104 of 110 major new medicines
released in the past decade may never
have made it to the market. We would
literally have fewer lifesaving cures
and treatments. More Americans would
die and die young under Democrats’
policy. And the new drugs that did still
get invented would be more expensive
when they hit the market. That is ac-
cording to the nonpartisan Congres-
sional Budget Office.

During the Obama administration, I
worked with then-Vice President Biden
on a project he was especially pas-
sionate about. I was proud to help
launch his Cancer Moonshot within the
21st Century Cures bill. But according
to one expert’s calculation, the bill
President Biden wants Senate Demo-
crats to ram through this weekend
would reduce cancer research spending
by more than nine times as much as
our Cancer Moonshot expanded it. I
will say that one more time. According
to one expert, this far-left takeover of
America’s medicine cabinets would de-
stroy nine times as much cancer fund-
ing as we provided with the Cancer
Moonshot.

We are talking about a tidal wave of
Washington meddling, wiping out fu-
ture treatments and cures for Ameri-
cans suffering with rare diseases. What
a terrible, terrible and tragic part of
their reckless plans.

VOTE ON MOTION

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
question is on agreeing to the motion
to discharge.

Mr. DURBIN. I ask for the yeas and
nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The senior assistant legislative clerk
called the roll.

Mr. THUNE. The following Senators
are necessarily absent: the Senator
from Indiana (Mr. BRAUN), the Senator
from North Carolina (Mr. BURR), the
Senator from Montana (Mr. DAINES),

the Senator from Missouri (Mr.
HAWLEY), the Senator from Kansas
(Mr. MARSHALL), the Senator from

Idaho (Mr. RISCH), the Senator from
Florida (Mr. RUBIO), the Senator from
Nebraska (Mr. SASSE), the Senator
from South Carolina (Mr. SCOTT), and
the Senator from North Carolina (Mr.
TILLIS).

Further, if present and voting, the
Senator from Missouri (Mr. HAWLEY)
would have voted ‘“‘nay’ and the Sen-
ator from Kansas (Mr. MARSHALL)
would have voted ‘‘nay.”

The ACTING PRESIDENT pro tem-
pore.
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Are there any other Senators in the
Chamber desiring to vote?
The result was announced—yeas 51,
nays 39, as follows:
[Rollcall Vote No. 285 Ex.]

YEAS—51
Baldwin Heinrich Peters
Bennet Hickenlooper Reed
Blumenthal Hirono Rosen
Booker Kaine Sanders
Brown Kelly Schatz
Cantwell King Schumer
Cardin Klobuchar Shaheen
Carper Leahy Sinema
Casey Lujan Smith
Collins Manchin Stabenow
Coons Markey Tester
Cortez Masto Menendez Van Hollen
Duckworth Merkley Warner
Durbin Murphy Warnock
Feinstein Murray Warren
Gillibrand Ossoff Whitehouse
Hassan Padilla Wyden
NAYS—39
Barrasso Graham Murkowski
Blackburn Grassley Paul
Blunt Hagerty Portman
Boozman Hoeven Romney
Capito Hyde-Smith Rounds
Cassidy Inhofe Scott (FL)
Cornyn Johnson Shelby
Cotton Kennedy Sullivan
Cramer Lankford Thune
Crapo Lee Toomey
Cruz Lummis Tuberville
Ernst McConnell Wicker
Fischer Moran Young
NOT VOTING—10
Braun Marshall Scott (SC)
Burr Risch Tillis
Daines Rubio
Hawley Sasse
The motion was agreed to.
——

EXECUTIVE CALENDAR

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to the consider-
ation of the following nomination,
which the clerk will report.

The legislative clerk read the nomi-
nation of Constance J. Milstein, of New
York, to be Ambassador Extraordinary
and Plenipotentiary of the TUnited
States of America to the Republic of
Malta.

VOTE ON MILSTEIN NOMINATION

Ms. STABENOW. Madam President, I
yield back all time.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

All time is yielded back.

The question is, Will the Senate ad-
vise and consent to the Milstein nomi-
nation?

Ms. STABENOW. Madam President, I
ask for the yeas and nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?

There is a sufficient second.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. THUNE. The following Senators
are necessarily absent: the Senator
from Indiana (Mr. BRAUN), the Senator
from Montana (Mr. DAINES), the Sen-
ator from Missouri (Mr. HAWLEY), the
Senator from Kansas (Mr. MARSHALL),
the Senator from Idaho (Mr. RISCH),
the Senator from Florida (Mr. RUBIO),
the Senator from Nebraska (Mr.
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SASSE), the Senator from South Caro-
lina (Mr. ScoTT), and the Senator from
North Carolina (Mr. TILLIS).

Further, if present and voting, the
Senator from Missouri (Mr. HAWLEY)
would have voted ‘“‘nay’ and the Sen-
ator from Kansas (Mr. MARSHALL)
would have voted ‘‘nay.”

The result was announced—yeas 57,
nays 34, as follows:

[Rollcall Vote No. 286 Ex.]

YEAS—57
Baldwin Hickenlooper Portman
Bennet Hirono Reed
Blumenthal Kaine Romney
Booker Kelly Rosen
Brown King Sanders
Burr Klobuchar Schatz
Cantwell Leahy Schumer
Cardin Lujan Shaheen
Carper Manchin Sinema
Casey Markey Smith
Cassidy Menendez Stabenow
Coons Merkley Sullivan
Cortez Masto Moran Tester
Duckworth Murkowski Tuberville
Durbin Murphy Van Hollen
Feinstein Murray Warner
Gillibrand Ossoff Warnock
Hassan Padilla Whitehouse
Heinrich Peters Wyden
NAYS—34

Barrasso Fischer McConnell
Blackburn Graham Paul
Blunt Grassley Rounds
Boozman Hagerty Scott (FL)
Capito Hoeven Shelby
Collins Hyde-Smith Thune
Cornyn Inhofe
Cottgn Johnson Toomey

Warren
Cramer Kennedy Wicker
Crapo Lankford Young
Cruz Lee
Ernst Lummis

NOT VOTING—9

Braun Marshall Sasse
Daines Risch Scott (SC)
Hawley Rubio Tillis

The nomination was confirmed.
CHANGE OF VOTE

Mr. MORAN. Madam President, on
rollcall vote No. 286, I voted no. It was
my intention to vote yea. Therefore, 1
ask unanimous consent that I be per-
mitted to change my vote since it will
not change the outcome.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(The foregoing tally has Dbeen
changed to reflect the above order.)

The PRESIDING OFFICER (Ms.
SMITH). Under the previous order, the
motion to reconsider is considered
made and laid upon the table, and the
President will be immediately notified
of the Senate’s action.

———

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will resume legislative session.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

————
MORNING BUSINESS

Mr. COONS. Madam President, I ask
unanimous consent that there be a pe-
riod of morning business for debate
only until 3 p.m., with Senators per-
mitted to speak therein for up to 10
minutes each; and that Senator SCHU-
MER be recognized at 3 p.m.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. COONS. Madam President, I rise
briefly to speak to a unanimous con-
sent request that I am going to make
in just a moment. I am pleased that we
are about to consider the nomination
of Dr. Monde Muyangwa, to be Assist-
ant Administrator for Africa for
USAID.

This is a critical post, one we cannot
afford to leave vacant at a time when
the humanitarian needs, the develop-
ment opportunities, the strategic chal-
lenges that we see in Africa need to be
met by an outstanding development
professional.

As the ongoing Russian aggression in
Ukraine continues to cause sky-
rocketing fertilizer costs, widespread
food crises, the people of Africa need to
know that the people of the United
States will support them, will work
with them, and will be a great partner
in their development.

I am about to ask unanimous consent
for the confirmation of a nominee who
has a long and deep experience in this
area. The director of the Wilson Center
Africa Program, long-time dean of the
Africa Center for Strategic Studies at
the National Defense University, a pro-
fessor, a nonprofit leader, a develop-
ment professional, a Rhodes Scholar—
someone who will represent us very
well.

Madam President, with that, I ask
unanimous consent that the Senate
proceed to executive session to con-
sider the follow nomination: Calendar
No. 815, Monde Muyangwa, to be an As-
sistant Administrator for the United
States Agency for International Devel-
opment; that the Senate vote on the
nomination without intervening action
or debate; that the motion to recon-
sider be considered made and laid upon
the table; that the President be imme-
diately notified of the Senate’s action,
and the Senate resume legislative ses-
sion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the nomination.

The legislative clerk read the nomi-
nation of Monde Muyangwa, of Mary-
land, to be an Assistant Administrator
of the United States Agency for Inter-
national Development.

There being no objection, the Senate
proceeded to consider the nomination.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the Muyangwa nomination?

The nomination was confirmed.

——
LEGISLATIVE SESSION—Continued

Mr. COONS. With that, I yield to my
colleague from the State of Illinois.

The PRESIDING OFFICER. The Sen-
ator from Illinois.
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Mr. DURBIN. Madam President, first,
let me say I am joining in with the ac-
tion just taken by the Senate, led by
Senator CooNs, who has shown an ex-
traordinary gift of understanding of
the importance of the African con-
tinent and the people that need to be
part of its future.

I wholeheartedly support the effort
which he initiated on the floor this
afternoon. And I believe that Dr.
Muyangwa is going to be a valuable
asset to AID and to Africa, and I thank
him for his leadership in bringing this
issue before us today.

———————

INFLATION REDUCTION ACT OF
2022

Mr. DURBIN. Madam President, the
United States has done some good, im-
portant, even historic work this week.
On Tuesday, we passed the PACT Act,
expanding VA healthcare to an esti-
mated 3.5 million veterans. Their serv-
ice to our Nation exposed them to po-
tentially deadly toxic chemicals from
Agent Orange in the Vietnam conflict
to toxic burn pits, which were found to
be ubiquitous in Iraq and Afghanistan.

It took too long: 12 years. Toxic ex-
posed veterans and family members
had to stand on the steps of the Cap-
itol, literally camped out for 5 days
and nights to remind us that the vet-
erans suffering from toxic exposure de-
serve care as surely as veterans injured
by bullets and bombs.

But in the end, thank goodness, we
did the right thing. The vote to pass
the PACT Act was 86 to 11—86 votes in
a 50-50 Democratic/Republican Cham-
ber. It was a remarkable, bipartisan
rollcall.

And then we made history this week
when the Senate voted to ratify the
entry of Finland and Sweden to NATO.
Vladimir Putin gambled that Russia
could seize Ukraine in just a few days,
could wuse his victory to shatter
NATO’s unity and to deepen divides
around the world.

Vladimir Putin, again, was dead
wrong. NATO is more united, larger,
and more powerful than ever, while
Vladimir Putin has become an inter-
national pariah. Russia’s military is
bogged down in Ukraine, suffering
heavy losses. And the Russian economy
is staggering under the weight of glob-
al sanctions imposed by the freedom-
loving nations of the world against
Russia.

The Senate vote in favor of enlarging
NATO to include Sweden and Finland
was 95 to 1—95 votes in favor of it in a
body that is divided equally, 50-50. Two
major achievements in just 2 days,
both with huge bipartisan majorities.
That is proof for the doubters that the
Senate can work together when the
need is urgent and the solutions are
just.

Now we are debating another historic
plan that should have the support of
both parties. I listen to the speeches
each day on the floor of the Senate.
And every day our Republican col-
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leagues stand on the floor and say it is
about time we did something about in-
flation. They know that is exactly the
way the American families feel—and I
feel, as well. And then, sadly, when
given a chance, as they will be in just
a few minutes, my Republican friends
try to stop legislation that will lower
the cost and give American families a
break on their cost of living. All the
speeches notwithstanding, they refuse
to vote for a provision which will actu-
ally lower families’ living costs.

They oppose cutting taxes for fami-
lies. They oppose banning price
gouging by oil companies. They oppose
cutting healthcare premiums. They op-
pose extending the Child Tax Credits.
They oppose lowering prescription drug
prices. But we are going to give them
another chance to do the right thing.

They are going to have a chance to
actually lower some of those big ticket
costs which they gave all their speech-
es about and—listen to this bonus—re-
duce the deficit at the same time. Yes,
the Democrats have a proposal which
will reduce our national debt by $300
billion. Our plan is called the Inflation
Reduction Act. It does exactly what it
says and even more.

The Inflation Reduction Act will cut
energy costs, now and in the future, by
deploying American-made clean energy
and by making the biggest investment
to battle the climate crisis in U.S. his-
tory.

You can’t miss on the news the ter-
rible things that have happened in the
Commonwealth of Kentucky in the last
week. Horrible things. Thirty-seven
people—at least 37 people—have lost
their lives with the flooding in that
State. They go to these remote, rural
villages. It just breaks your heart to
look at the devastation.

And the reporters go to families still,
I guess, trying to get back on their
feet, trying to imagine tomorrow and
do these interviews. And many times,
the people are clearly in pain and dis-
traught over their personal losses.

There was one man I remember yes-
terday, particularly. He did not appear
to be the kind of person who spends a
lot of time thinking about Congres-
sional issues or even great political
issues. He was a fellow, a hardworking
fellow, who just lost his home. And you
know what he said? He said: This is cli-
mate change; what you are looking at
here is climate change. I have lived in
this town for 40 years. And I have never
seen anything like that. And I can’t
imagine if it comes again.

For him to use the words ‘‘climate
change’ really was an eye opener for
me, because it means that he is sen-
sitized to the reality that we face in
this world. Extreme weather has be-
come the norm in our country, whether
it is an extreme drought, an extreme
flooding situation, more tornadoes
than ever at different times of the
year. The list goes on and on.

Some people think it is just God
being restless. I think there is more to
it. I think we—those of us who inhabit
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this planet Earth—bear some responsi-
bility.

The question is, will we give speech-
es, will we lament these extreme
weather events, or will do something?
That is why this bill that is coming up
today, starting today, subject to
amendment, is so important. We can’t
allow our energy and national security
to be dictated by some foreign power or
some foreign leader like Vladimir
Putin or anyone else who doesn’t share
America’s national interest.

The Inflation Reduction Act, which
is coming before us, invests in clean,
new American energy sources so that
our future can be determined by Amer-
ican ingenuity, not by some foreign
cartel or some Kremlin kleptocrat.

Earlier today, the Senator from Ken-
tucky came to the floor and talked
about the EPA police checking on
whether people are buying certain
products or not buying other products.
That isn’t what this bill is about at all.
Incentives are there. And I—just from
a family point of view—am going to
take a look at it. Is it time for my fam-
ily to buy a heat pump? I will take a
look and see. Tax credits, tax incen-
tives could be an incentive for me to
make that decision with my family and
my wife. And that is all that we are of-
fering—incentives for people to choose
the right things, the environmentally
smart things to deal with climate
change.

The more energy solutions we dis-
cover, the cheaper our energy bills will
be. Importantly, the Inflation Reduc-
tion Act will enable the TUnited
States—listen to this—to cut green-
house gas emissions by an estimated 40
percent by the year 2030.

We have a lot of young pages here
who come and work in the summer. We
are glad to have them. They brighten
up the place, and their energy is a
sight to behold. They probably listen
to this debate and wonder if these
graying politicians, these Senators and
Congressman, really do care about the
planet that they are going to be living
on, raising their own families, building
their own futures. Well, this bill is an
indication we do care. And to reduce
greenhouse gas emissions not only does
the right thing for America, it sets an
example for the world. Despite all the
excuses, there is no excuse for ignoring
climate change, as that poor fellow
down in Kentucky made obvious.

For anyone who still says global
warming is a hoax—and I guess there
are a handful of those folks left—or ad-
mits that it is real and says we just
can’t afford to fix it, know this: The
costs of ignoring the climate crisis are
far greater than dealing with it.

A recent analysis by the Office of
Management and Budget warns, if left
unchecked, climate change could re-
duce our Nation’s gross domestic prod-
uct by 10 percent and cost Americans
$2 trillion a year by the end of the cen-
tury—$2 trillion in the production of
goods and services.

To put that in perspective, that is
about a third of the entire U.S. budget
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this year. And in case you are dis-
missing these warnings because they
happen to come from a Democrat or
from the Biden administration, maybe
you should listen to Deloitte—a well-
known accounting firming in this
country—their center for sustainable
management. They released a report in
May estimating that left unchecked,
climate change will cost the global
economy $178 trillion for the next 50
years. If rising sea levels don’t swamp
us, rising costs of ignoring climate dis-
asters very well may.

The Inflation Reduction Act will en-
able us to make reasonable changes
now that will pay for themselves many
times over. It will also cut families’
healthcare costs in four important
ways. First, we extend the enhanced
Affordable Care Act subsidies for 13
million Americans for 3 more years.

I was so surprised to read recently
that there are still 8 million Americans
uninsured. There should be none. And
our goal is none. But we made such
dramatic progress cutting by a third to
a half the number of people uninsured
since the passage of the Affordable
Care Act.

Have you ever had a young child in
your family who was sick and you wor-
ried because you had no health insur-
ance as to whether they would be seen
by the right doctor, the right hospital?
I went through it. It happened right
after our first child was born. We didn’t
have health insurance. I never felt
more vulnerable, and I never had an
emptier feeling when it came to being
a father caring for his child as to not
have health insurance and worrying
about that. I don’t think any family
should ever have to go through that. It
is an experience I will never forget.

Second, our plan allows Medicare to
finally negotiate fair prices for pre-
scription drugs. I listened to the Re-
publican leader on the floor this morn-
ing talking about what a terrible idea
that is.

Well, I just want to suggest to him,
we have been doing that at the Vet-
erans’ Administration for years. They
have been negotiating pharmaceutical
prices so that our veterans get afford-
able drugs and taxpayers get a break
and don’t have to subsidize them. That,
to me, is just common sense, and it is
humane. The notion that we are going
to extend that to Medicare recipients is
not a radical idea. It involves some-
thing that we think is fundamental to
the free market economy: competition.
If these pharmaceutical companies
want to sell their drugs to the Medi-
care recipients, we say to them, let’s
negotiate, on a certain number of those
drugs, reasonable prices.

Now, some people say that is too
much government, government step-
ping in there and trying to establish
the prices that will be paid for these
pharmaceuticals.

Well, I would say to the same phar-
maceutical companies that are raising
these objections: Look what you are
doing today in Canada. You take ex-
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actly the same drug made here in the
United States, sold to Americans at an
inflated price, and sell it at a deep dis-
count to people living in Canada. Why
do you do it? Is it out of the kindness
of your heart? No. The Canadian Gov-
ernment stood up and said you are not
going to gouge Canadian families. Yes,
we would like to have your pharma-
ceuticals and, yes, we will put them in
our formulary, but you cannot dictate
the prices to us. We are going to nego-
tiate those prices. And the pharma-
ceutical companies sat down and did
it—not just in Canada but in Europe.

When you say the same thing in the
United States, that they treat Ameri-
cans and those under Medicare the way
they treat Canadians, you have the
Senator from Kentucky coming to the
floor and calling it a college sophomore
socialist answer. I don’t think so. I
think it is just common sense.

These pharmaceutical companies are
some of the most profitable companies
in the United States year in and year
out. They make money hand over fist.
And I am glad they do, in many re-
spects, because they can invest that
money in the next generation of drugs.

You say to yourself: Wait a minute.
If you are going to give them less for
the product, they will have less for re-
search. Not necessarily because there
is something that you ought to remem-
ber that I think is very important. I
want to make sure I get these figures
right. The big pharmaceutical compa-
nies today spend more on advertising
than on research.

Let me give you a couple of exam-
ples. Bayer, one of the makers of
Xarelto—you have heard that one,
haven’t you, on TV—spent $18 billion
on sales and marketing, $18 billion.
How much did they spend on research
for new drugs and new products? Eight
billion. More than twice as much of the
research budget went to be spent on
marketing and television advertising.

Incidentally, the United States is
only one of two nations in the world
that allows direct-to-consumer drug
advertising. The other one is New Zea-
land, if you can imagine. They put all
this money on television advertising
drugs like Xarelto. Why? So that peo-
ple say: Wait a minute. Maybe that is
what I have needed all along. I have to
write down that name. How do you
spell ‘“‘Xarelto?”’ They get it right, fi-
nally, because ads keep coming on hour
after hour on television, and they go to
the doctor and say: I need Xarelto.

The doctor may have second
thoughts about whether that is a good
drug, but he doesn’t have a lot of time
for each patient. He is not going to de-
bate his customers. He ends up writing
a script for a high-priced drug like
Xarelto, and Bayer makes more money.

They are not the only ones. Johnson
& Johnson—that is a pretty well-
known company. They spent $22 billion
on sales and marketing. How much, if
they spent $22 billion on sales and mar-
keting, did they spend on research?
Twelve—twelve. Do you see a pattern
here?



August 6, 2022

To be fair, not all of pharma’s big
bucks go into TV ads. Over the past 5
years, the 14 largest drug corporations
spent more on stock buybacks lining
the pockets of their CEOs than on
R&D. Remember what I just said. They
took their profits, turned them into
stock buybacks so that the wealthiest
people in America got a better balance
sheet. Money that could have gone into
research for new drugs, they diverted
into profit-taking. So this notion about
saying that Medicare should be able to
negotiate more competitive and fairly
priced drugs is not unreasonable, and it
isn’t going to stop research. We know
that.

Can I add one other element to this?
Each of these pharmaceutical compa-
nies has a benefactor, a major bene-
factor. Think of it. It is an Agency that
generates research by the billions each
year, and the product of that re-
search—which is a suggestion for new
drugs, for example—is literally given
to the pharmaceutical industry to use
and make a profit. What is that Agen-
cy? The National Institutes of Health.
It does the basic research by the Fed-
eral Government, paid for by American
taxpayers—billions of dollars—and
makes it available to pharmaceutical
companies to develop the next genera-
tions of drugs. That is as it should be.
But this notion that the pharma-
ceutical companies are just making it
on their own and their own skills goes
way beyond the obvious. NIH is helping
very much.

We want to cut healthcare costs to
make sure as well that seniors cap
their out-of-pocket prescription drug
costs at $2,000 a year, and $2,000 a year
is still a sacrifice for many seniors, but
it is a reasonable amount. We know
what is happening now. Many seniors
have drugs that they are supposed to be
taking. They can’t afford to fill the
prescriptions or they take half the dose
when they should be taking a full dos-
age. That is the reality of the prescrip-
tion drug pricing in America.

Is it a serious problem? Well, just ask
Blue Cross Blue Shield in Chicago, and
I have: What is the impact of these in-
flated prescription drug prices on
healthcare premiums? Blue Cross Blue
Shield said to me that it is the No. 1
driver of increased health insurance
premium costs, the cost of prescription
drugs.

So when we start bringing down
these costs, we are also going to create
a situation where we have less incen-
tive to increase premiums for health
insurance.

Fourth, we penalize drug companies
if they try to increase the price of the
drug more than the rate of inflation.
That was another on the list of sopho-
more in college socialist ideas, accord-
ing to the Republican leader on the
floor this morning. Well, I think he is
wrong. We know what happens to the
price of these drugs year in and year
out. They just don’t go up with the
cost of inflation, they go up by mul-
tiples that reach the point people can’t
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afford to pay it. That has to come to an
end.

Five years ago, Republicans used this
same process we are using called rec-
onciliation to pass a nearly $2 trillion
tax bill that overwhelmingly benefited
big corporations and the wealthiest
people in America, and they put the
whole boondoggle on the credit card. It
was unpaid for—tax cuts unpaid for.
They claimed their tax cuts would pay
for themselves. Dynamic scoring, they
called it. Instead, they blew up the na-
tional debt.

Our plan is paid for, and here is the
bottom line: No one in America—no
one earning less than $400,000 a year—
is seeing any increase in their taxes.
Now, the Republicans say: Well, if you
raise taxes on the wealthiest people, it
is going to hurt the poorest people.
When it gets right down to it, many of
these corporations are extremely prof-
itable—a billion dollars a year in prof-
its and pay no Federal taxes. What is
wrong with this picture?

The average American family is pay-
ing their taxes, as the law requires, and
yvet these corporations have found an
escape hatch to avoid paying any taxes
whatsoever. If they pay any taxes, they
are going to hurt the poor families.
The poor families are doing their part
to pay their taxes. It is time these
wealthy individuals and corporations
did the same.

Instead of adding to the mnational
debt, as our Republican colleagues did
with their tax cuts for corporations
and the wealthy, our proposal that we
will vote on today will reduce the def-
icit by $300 billion. That is on top of
the $1.7 trillion we have already cut
from the deficit this year. Cutting the
deficit reduces inflation pressure in the
long run. In the short term, we are
fighting inflation by lowering the cost
of energy and healthcare, two of the
biggest ticket items in family budgets.

And lastly, Senator MCCONNELL and
our Republican colleagues seem to
have developed a great respect for the
economic wisdom of former Treasury
Secretary Larry Summers. I can’t tell
you how many times Senator MCCON-
NELL has mentioned Larry Summers’
name as if he is the great leader of all
the great thinkers in the economics
field in America. Let me tell you what
Mr. Summers happens to say about our
plan that we are going to vote for
today and that all the Republicans are
going to oppose. He said:

This bill is fighting inflation.

He also said:

This is an easy bill to get behind.

I didn’t hear that this morning when
Senator MCCONNELL came to the floor
and talked about his view of this bill.
Larry Summers was his expert pre-
viously. Now he is ignoring when Sum-
mers says we ought to vote for this bill
to reduce inflation.

Do our Republican friends really
want to tame inflation and help fami-
lies with energy and healthcare or just
come to the floor and complain? That
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is the choice they have. If they want to
help, we have a plan. It is fair; it is
paid for; it fights inflation; and it low-
ers the deficit. Wouldn’t it be great if
they would join us in a bipartisan ef-
fort to pass this at this moment in his-
tory? It is what America is waiting for
and looking for. I hope that a number
of Republicans will surprise us and join
us.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

———

INFLATION REDUCTION ACT OF
2022

Mr. CORNYN. Madam President, it is
good to be back in the Senate. Like a
number of my colleagues, after dodging
the virus for 2 years, it finally caught
up with me last weekend. I spent a
week in quarantine and, fortunately,
experienced only mild symptoms. I
think that is because I was fully vac-
cinated and boosted and I was glad to
have the help of modern science on my
side.

There is never a good time to be
away from our work here in the Sen-
ate, but we all have a responsibility to
keep those around us safe as well, no
matter how inconvenient. Unfortu-
nately, there are reports that our
friends across the aisle may be inten-
tionally disregarding that responsi-
bility. I am deeply concerned by pub-
lished reports that our Democratic col-
leagues have adopted a ‘‘don’t test,
don’t tell” policy to ensure full attend-

ance today.
Allegedly, they are more concerned
about ramming through Senator

MANCHIN’s tax hike than following CDC
guidelines to protect not only each
other but the staff members, the Cap-
itol Police, custodial staff, food service
workers, and countless others who
keep this institution running. These
folks could have any number of other
health conditions that could lead to
more severe COVID experiences than,
for example, I had or they could be
caregivers for young children or elderly
relatives who have a high risk of seri-
ous illness.

I sincerely hope these reports are not
true. I hope our Democratic colleagues
are not selfish enough to put so many
people at risk in order to pass this
massive tax-and-spending spree. If any
of our colleagues are experiencing
COVID symptoms, they should do what
I did. They should get tested, period.

We know that as soon as this
evening, the Senate is expected to vote
on Senator MANCHIN's and Senator
SCHUMER’S massive tax hike on middle-
class families. You can call it the
Manchin-Schumer tax hike of 2022. It
sprung to life, unbeknownst, I believe,
to virtually all the Democratic Sen-
ators, except for Senator MANCHIN and
Senator SCHUMER. And no one has seen
what we will purportedly be voting on
later today, even our Democratic col-
leagues. No one has seen the final prod-
uct. Once the so-called Byrd bath has
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been undertaken by the Parliamen-
tarian, this will be a substitute bill
that Senator SCHUMER will lay down,
but nobody has seen it.

When the senior Senator from West
Virginia announced this bill Ilast
week—or this agreement—every Re-
publican was shocked and, from my
view, most Democrats were as well. My
private conversations with many of my
Democratic colleagues said: Boy, that
does not look good to be working so
closely together on a bipartisan bill
only to spring this on everybody by
surprise. It looks like they were trying
to pull a fast one. After all, Senator
MANCHIN did put the kibosh on the
reckless tax-and-spending spree bill
last year, and he doubled down on his
opposition just a few weeks ago.

Privately, his Democratic colleagues
assured me this was not happening.
But then the Senator from West Vir-
ginia has engaged in a gigantic Olym-
pic-worthy flip-flop. Senator MANCHIN
will tell you this bill is completely dif-
ferent from ‘‘Build Back Broke,” but it
is not.

We should take a look at some of the
elements of this legislation. ‘‘Build
Back Broke’” was a roundup of expen-
sive, unnecessary damaging policies,
including job-killing tax hikes, which
would leave hard-working American
families without a way to earn a pay-
check, Green New Deal climate policies
that would hurt our energy security
and drive energy costs through the

roof, taxpayer subsidies for wealthy
people buying expensive cars and
SUVs.

I was listening to the majority whip,
the Senator from Illinois, talking
about these businesses that are making
too much money and so they need to
pay more in taxes. That is what I have
come to expect from our Democratic
colleagues. They are kind of a ‘“Robin
Hood” party—take from the rich, give
to the poor. Except here, this is a re-
verse Robin Hood. They are taking
from middle-class families who can’t
afford to buy expensive electric vehi-
cles and giving a tax subsidy to
wealthy people who can afford to buy
them but are helped with the $7,500
taxpayer subsidy. So you might call
that a reverse Robin Hood.

Then they want to supersize the In-
ternal Revenue Service with even more
manpower and authority to track ev-
eryday American people and perform, I
presume, many, many more audits, not
just on the rich and famous but also on
middle-class Americans.

And then there are the special hand-
outs to powerful friends of the Demo-
cratic Party. This isn’t the type of leg-
islation that will bring our economy
roaring back to life or cool inflation. In
fact, that is the first place that this
bill is misrepresented. They are calling
it the Inflation Reduction Act, but no-
body believes that, in the near term, it
is going to have a single impact, at all,
on inflation.

That is what Penn Wharton said. For
the next 2 years, they said, it may ac-
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tually make inflation worse, but it is a
negligible amount. But the one thing
we are sure of is that it sure won’t go
down.

So it is not an ‘‘inflation reduction
act.” It is really an insult to the intel-
ligence of the American people to
think that you can spend this money
and you can tax individuals and busi-
nesses during a recession—something
everybody from Bill Clinton to Barack
Obama, to CHUCK SCHUMER, to JOE
MANCHIN has said you don’t do, which
is raise taxes during a recession—but
that is exactly what this bill does.

Higher taxes, bigger government,
more inflation, and fewer jobs—this is
a bill whose time has not come. No
wonder when this bill was originally
proposed as Build Back Better, Senator
MANCHIN opposed the bill.

So let’s see what he and Senator
SCHUMER wrote in secret behind closed
doors and then sprung on the American
people. And, again, we haven’t even
seen the final product yet, and yet Sen-
ator SCHUMER said we are going to stay
in session until it passes.

Well, it is going to have to take all 50
votes of Democratic Senators and the
vote of the Vice President to do that,
because not one single Senator on this
side of the aisle was consulted, was
asked to work on a bipartisan basis to
come up with a product that could be
supported across the aisle.

This will be a purely partisan exer-
cise, after I think we have had a pretty
good run of bipartisan cooperation, and
I have been proud to be a part of that.
But this is a complete reversal of sort
of the spirit of bipartisan cooperation
that we have seen, frankly, all summer
long, which has produced some pretty
good legislation.

Well, there are tax hikes that will
leave hard-working Americans poorer.
Not only will inflation be roughly 9
percent, which it is today—meaning
that for every $100 you earn, you are
only going to get $91 in purchasing
power—in addition to that, the Joint
Committee on Taxation said the im-
pact of this bill will mean that individ-
uals earning as little as $10,000 a year
will see an increase in their tax burden,
because you can’t spend this much
money, you can’t tax this many people
without it having some trickle-down
effect on taxpayers, certainly those
who earn less than $400,000, which was
President Biden’s pledge. And I heard
the majority leader say that again and,
I believe, the majority whip, too, but
this is not true.

The Joint Committee on Taxation is
the entity here—nonpartisan entity—
which provides the final word on those
issues. So notwithstanding the denials
of the majority leader and the majority
whip and others, the Joint Committee
on Taxation said that taxpayers earn-
ing as little as $10,000 will see their
taxes go up—maybe not their income
tax, but they will be poorer as a result
of this bill.

Again, part of that is because, in ad-
dition to inflation, in addition to addi-
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tional tax burden, you are going to be
asking them to pay taxes to subsidize
wealthy people to buy electric vehicles
or to subsidize people’s health insur-
ance, even though they make well
above the 400 percent of poverty cap
that was initially part of ObamaCare,
the Affordable Care Act. That cap has
been lifted now as well.

We will see what the final product
looks like, but the earlier provision
showed that people earning up to as
much as 750 percent of poverty would
then receive taxpayer subsidies for
their health insurance.

Well, Senator MANCHIN and Senator
SCHUMER may have slapped a new name
on Build Back Better or ‘“Build Back
Broke,” but all of the essential ele-
ments are still there: tax hikes on fam-
ilies, the Green New Deal, massive
electric vehicle subsidies.

Oh, and here is another thing. A lot
of the American car manufacturers
said we may not be able to access these
tax credits because 70 percent of the
components that go into electric vehi-
cles are made in other countries, like
China. That is how slapdash this bill
was put together. If more time, more
deliberation, more debate, more bipar-
tisanship had occurred, maybe we
could have come up with something
that would make more sense.

But this is what happens when you
get in a big hurry. You make mistakes
and do things that make zero sense,
like provide this subsidy to a limited
class of car manufacturers when 70 per-
cent of the components of a typical
electric vehicle, including the battery,
come from overseas.

As I said, this is a misleading-labeled
bill. It is not going to do a thing to
ease inflation in the near term. The
budget experts at Penn Wharton ana-
lyzed Senator MANCHIN’s tax hike and
bill and completely decimated the ar-
gument that this legislation will re-
duce inflation. If this bill becomes law,
inflation will not get any better any-
time soon. In fact, I believe Americans
can expect it to get worse.

The people at Penn Wharton said the
Manchin tax hike bill would increase
inflation slightly in the short term and
cause it to stick around for 2 more
years before it would have any impact.
That is what you are going to tell
hard-working American families: You
are being priced out of your favorite
food and grocery products at the gro-
cery store or you can’t afford to fill up
your car? Just wait 2 more years.

Well, if the Democrats are successful
in passing this bill with purely Demo-
cratic votes, there will be an account-
ing, and there will be a comparison by
voters in November with, OK, they told
us that if we pass this bill, it would re-
duce inflation, and let’s see what infla-
tion looks like in November of 2022.

I am not wishing for higher inflation.
I hope inflation will go down. But this
is exactly the opposite of what you
ought to do if you want to reduce infla-
tion to restore people’s purchasing
power.
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Well, again, several years ago and
more recently, our colleague from West
Virginia said he didn’t think it was
wise to raise taxes during a recession.
He and the majority leader have tried
to convince anyone who will listen,
who is gullible enough, to believe that
this bill does not raise taxes on anyone
making less than $400,000 a year, but,
as I said, the Joint Committee on Tax-
ation explodes that myth.

Next year, more than 60 percent of
taxpayers who earn between $40,000 and
$50,000 a year will be hit with a higher
tax bill. That is what the Joint Com-
mittee on Taxation said. It is in the so-
called distributional tables. It is a
pretty complex calculation, but that is
why we rely on the Joint Committee
on Taxation to provide this expert in-
formation and guidance to us, because,
frankly, it is beyond the capability of
most of us in Congress. They also said
that more than 90 percent of those
earning between $75,000 and $100,000 a
year will pay more in taxes, and a
whopping 97 percent of those earning
between $100,000 and $200,000 will see a
tax increase.

I heard our colleague the majority
whip talk about these big, rich compa-
nies—oil and gas companies, pharma-
ceutical companies—making too much
money. But these aren’t billion-dollar
corporations that they are raising
taxes on; these are middle-class fami-
lies—and for what? To subsidize rich
people driving around in fancy electric
vehicles? It is a disgrace.

Well, of course, working families
aren’t the only ones who are going to
face a higher tax bill. The Manchin tax
hike also hits businesses and is sure to
have a devastating impact on—guess
where—West Virginia. I am not making
this up. Higher taxes require compa-
nies to cut costs everywhere.

I think sometimes our Democratic
colleagues have this idea that if you
raise taxes on businesses, they will
simply absorb it and they won’t pass it
along to their customers. That is a
flight of fantasy. Higher taxes will re-
quire them either to pass those costs
along or to cut costs elsewhere, like to
cut off their employees, to not hire as
many people as they would otherwise
hire.

I was flabbergasted, frankly, when I
saw that, according to the Tax Founda-
tion, the industry that will be hit hard-
est is the coal industry. Now, we know
the coal industry has been the primary
target of Democrats’ green policies,
and maybe that is what they have in
mind—to put even more coal miners
out of a job.

Despite the adverse impact this legis-
lation will have on families and com-
munities across the country, it was
written by two people: Senators
MANCHIN and SCHUMER. They have been
working hard since they announced
their deal, arrived at in secret, behind
closed doors. They have worked hard to
try to get this bill to the floor, to see
if it complies with the Senate rules.
They continue to make last-minute
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changes—going on even as I speak,
which is the reason none of us have
seen the final product—but we are un-
likely to see those final changes before
Senator SCHUMER asks us to vote on
the bill. But still Senator SCHUMER
said he expects every Democrat to fall
in line and to vote for this legislation
within a matter of hours. They haven’t
seen the bill either. I have to imagine
that Democrats in both the House and
the Senate are pretty unhappy with
this process.

Experts have analyzed this bill and
said it raises taxes on families, and it
will have an adverse impact on jobs
and keep inflation high——certainly not
cut it—but the top Senate Democrat
expects his colleagues to ignore these
warning signs and to vote for it any-
way.

Like I said, all of us are held ac-
countable by the voters at election
time. And I guess ultimately that is
what this exercise will be about—it
will be about political accountability.

On average, there have been about 40
amendments in a so-called vote-arama,
which we are all familiar with, which
we will experience presumably later on
tonight. Our colleagues said: Well,
there may be some amendments I
would like to vote for, but I am going
to vote against them because I want to
make sure we get this bill across the
floor, no matter how ugly the process,
no matter what is in it.

Well, Democrats have tried and failed
to convince the American people that
the biggest problems facing our coun-
try aren’t really problems at all or cer-
tainly their problem.

Despite all the obvious warnings, the
Biden administration officials insisted
that inflation was transitory, that it is
temporary, won’t last long. Now they
even want to redefine what it means to
be in a recession even though we have
experienced two consecutive quarters
of negative GDP—gross domestic prod-
uct—growth, which is the textbook def-
inition of a recession.

People in my State and across the
country know better than to believe
this sort of sleight of hand. Despite
what our colleagues are saying today,
this bill will increase taxes on families
earning less than $400,000 a year. It will
stifle medical and pharmaceutical in-
novation and prevent new lifesaving
cures from being discovered. It will
threaten our economy and our energy
security at a vulnerable moment when
we are in a recession.

And it won’t do a darn thing to ease
the loss of purchasing power due to his-
torically high inflation rates—the
highest in 40 years—that consumers
and all Americans are experiencing. It
won’t do a thing. No amount of spin or
fast talking can conceal the damage
this bill will inflict on the American
people.

Senator MANCHIN likes to say: “If I
can’t go back home and explain it, I
can’t vote for it,”” but for the life of
me, I don’t know how our Democratic
colleagues are going to explain this one
in November.
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I yield the floor.
The PRESIDING OFFICER. The Sen-
ator from Washington.

MORNING BUSINESS

Mrs. MURRAY. Madam President, I
ask unanimous consent that there be a
period of morning business for debate
only until 4 p.m., with Senators per-
mitted to speak therein for up to 10
minutes each, and that Senator SCHU-
MER be recognized at 4 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

INFLATION REDUCTION ACT OF
2022

Mrs. MURRAY. Madam President, I
go back home to Washington State
every week, and I talk to young people
in Seattle who are urgently calling for
bold climate action. I talk to families
in Yakima County who are deeply con-
cerned by a wildfire season that gets
worse every year and parents in Van-
couver who are trying to figure out
how they can afford their kids’ medica-
tion and make ends meet.

This summer has broken records in
Washington State and not in a good
way. Energy prices and temperatures
have both spiked. People from Seattle
to Spokane are feeling the stress, and
they are feeling the heat. Climate dis-
asters have become an everyday reality
in every community across the coun-
try. Washington State has seen
droughts and wildfires and floods and
heat waves that literally made our
roads buckle.

Families desperately need us to tack-
le rising costs and rising temperatures
because we cannot build a stronger
economy if we do not build a more sus-
tainable economy, and that is why we
need the Inflation Reduction Act. It
will reduce costs for families, it will re-
duce emissions, and it will even reduce
the debt and deficit.

The climate investments in this bill
are, in a word, historic. They won’t
just bring down carbon emissions by a
whopping 40 percent; they will help us
establish real energy independence
from dirty fossil fuels and foreign ad-
versaries. They will save lives by re-
ducing air pollution and supporting
conservation efforts happening in rural
Washington State right now to prevent
wildfires and protect families and ad-
dress the climate crisis.

This legislation will make historic,
first-of-its-kind, economy-wide invest-
ment in clean energy that will create
millions of good-paying clean energy
jobs, including in Washington State,
and it will bring down families’ energy
costs for people who are struggling to
keep the AC on in the summer or the
heat on in the winter or lights on year-
round. It will help weatherize homes
and install energy-efficient appliances
and heat pumps and rooftop solar pan-
els and more.

This bill will offer huge cost savings
for clean or electric vehicles, new or
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used, and give companies a good reason
to build more of these cars in America.

We aren’t just cutting energy costs,
though. No one should have to worry
about whether they can afford the
healthcare they need, but I have heard
from countless patients who worked
their whole life, who saved their
money, but still had to work an extra
job or move in with their family or
even ration their prescription just to
make ends meet.

Lifesaving medicine doesn’t do any
good if people can’t afford it. That is
why this bill will finally give Medicare
power to negotiate. We are going to
force drug companies to the bargaining
table, and patients everywhere are
going to benefit. It will also cap sen-
iors’ annual drug costs and cap insulin
at $35 a month and protect patients
from companies that are jacking up
prices on them with reckless abandon.
It extends the healthcare coverage re-
lief that helped millions of people save
thousands of dollars on their
healthcare this year.

This isn’t just saving people money;
this is going to save lives—patients
who are rationing their prescriptions,
afraid to see their doctors not because
they are scared of getting a diagnosis
but because they are scared of the price
tag. If that is not the goal when we
come to work every day, then I don’t
know what is.

But the Inflation Reduction Act
won’t just bring down families’ every-
day costs; it will bring down the deficit
by more than $300 billion because every
cent of this bill is paid for by closing
loopholes used by enormous corpora-
tions. There is no reason a company
making a billion-dollar profit should
pay a smaller tax rate than a mom-
and-pop shop in Washington State or a
firefighter or a teacher in Walla Walla,
WA, so Democrats won’t let it fly any
longer.

Those big billion-dollar companies?
They are going to pay no less than the
same 15 percent in taxes that many of
our small businesses already pay.
Those stock buyback schemes that line
the pockets of corporate executives and
Wall Street investors but do nothing
for working families? They are going to
be taxed so companies pay their fair
share. As for everyday Americans, they
won’t see their taxes go up one penny.

Make no mistake, the Inflation Re-
duction Act represents historic
progress. There is simply no reason
anyone should be against these policies
and many reasons to get this done now.

This is not a bill for Democrats or
Republicans; it is legislation that will
help all Americans—lowering prescrip-
tion drug costs, making healthcare
more accessible and more affordable
than ever, and pass the largest invest-
ment in climate action in our coun-
try’s history—all paid for.

———
CHILDCARE

Mrs. MURRAY. Madam President,
but for everything good this bill ac-
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complishes, we have not yet addressed
a critical issue families face today: ac-
cess to high-quality childcare.

There is a childcare crisis in this
country, and the time to address it is
now. There can be no more excuses. We
cannot simply vote on this package
and call it a day. Our childcare system
isn’t just stretched thin; it is broken.
Talk to parents, talk to businesses,
talk to anyone, and it is painfully obvi-
ous that our childcare system isn’t
working for families, providers, or our
economy and hasn’t been for some
time.

Right now, families from Seattle to
Spokane are stressed. They are staying
up late at night, trying to figure out
how on Earth they are going to find a
childcare opening or how they are
going to afford it if they ever get off a
wait list. When they can’t find and af-
ford childcare, as is all too often the
case, parents—moms in particular—
have to leave their job and stay out of
the workforce, all while childcare
workers are being paid poverty wages,
struggling to make ends meet and pro-
vide for their own families, and they
are leaving their jobs for better paying
work at fast food chains and big box
stores, which pay them more than
their childcare position.

We have to do better for kids, for
moms, for workers, for our economy,
for everyone, or this is just going to
keep getting worse.

I know all of my colleagues have
heard me say this before—you have
probably heard me say it 100 times—
but I want to be clear: The childcare
system is on the brink of collapse, and
parents are telling us every single day
this is an urgent crisis.

The emergency support that we did
provide in the American Rescue Plan
was hugely helpful, but it is going to
run out, and soon, and families who are
already at their wits’ end will feel the
pressure.

So we need to lower the cost for fam-
ilies as we fight inflation. We need to
expand parents’ options so they can go
back to work and support the childcare
workers caring for and educating our
kids each and every day. Now, I have
been putting forward proposal after
proposal to do exactly this, and I am
working with anyone I can to make
progress here because this isn’t a “my
way or the highway’’ proposal. It never
was. I hope my colleagues know that is
not how I operate. What I am talking
about here is delivering a lifeline to
kids, to moms, to our childcare indus-
try, not to mention the businesses and
industries that desperately want to
hire more workers.

I am deeply disappointed that Con-
gress has failed to meet this crucial
moment for our families and our
childcare providers, so let me just say
this: I have been fighting for childcare
my entire career, since before I ever
got here to the U.S. Senate. In fact, for
a very long time, I was the only person
in the room fighting. So I am not going
to stop anytime soon.
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And guess what. I am not the only
one fighting today. There are parents
and advocates across the country who
are fighting for this, who know how
critical this is for our families. There
are small business owners who under-
stand how critical this is to strength-
ening our economy—real people, not
some army of invisible lobbyists. So I
am here right now to be a voice for
them, and I am asking everyone here in
Congress to step up and speak for these
families too. We have to get this done.
We must make this a priority. We must
address this urgent crisis before it is
too late.

So I want everyone to know I am
going to stay in this fight for moms
and for our kids, and you better be-
lieve, one day, we are going to win this.

I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader.

————
CHILDCARE

Mr. SCHUMER. Madam President,
well, first, I want to thank my dear
friend and our great leader and chair of
the Health, Education, Labor, and Pen-
sions Committee for her positive words
on this bill and her reminder to all of
us that our work is not done and par-
ticularly for her work on one of the
most urgent issues facing American
families: childcare. I don’t know of a
single Member of this Senate, Demo-
crat or Republican, who has done more
to push the issue of childcare and get it
done than the senior Senator from the
great State of Washington, and I thank
her for that.

I want to thank my colleagues Sen-
ator KAINE and Senator BLUMENTHAL,
who have also been such strong leaders
on this issue.

I am here to say that what they are
saying—Senator MURRAY, Senator
BLUMENTHAL, Senator KAINE—is right.
We need to do something in this coun-
try to lower childcare costs and in-
crease its availability. I pledge to my
colleagues and to the American people
that I will keep working with Senator
MURRAY until we get something done
to increase access to high-quality
childcare for working families.

We all know that, today, families pay
more for childcare than at any point in
American history. Amazingly, some-
times families have to pay more for
childcare than they would pay for a
mortgage. It is out of reach.

Some people forget how the world
has changed. When I was a kid, my dad
had this little junky exterminating
business. My mom was what was then
called a housewife. I got home from
school every day at 3 o’clock, and there
was Mom with milk and cookies, ask-
ing me what homework I had—oh, I
don’t have any homework, Mom—and
telling me what time I had to come
back home from going out and playing
in the schoolyard for dinner.

That doesn’t happen anymore. The
vast majority of families in America
are either single parent or two parents,
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both working. The percentage that
have two parents, only one working, is
minimal. So childcare is now a neces-
sity. It is a necessity for families.

The anguish people go through to try
to find childcare, and then when it is
not available or something happens,
what are they going to do? They are
both working and scrambling. Who is
going to watch the kids? It is agony. It
is not this kind of agony that comes,
you know, God forbid, once in a life-
time when you get a serious illness,
but it is real agony and anxiety. We
have to do something.

There is another reason we have to
do something: our economy. You read
all of the economic experts. We are
short of labor. We are short of labor.
You go to any business—small, me-
dium, big—they are short of labor.

Probably the No. 1 or No. 2 reason in
the whole country we are short of labor
is we don’t have adequate childcare.
Moms or dads don’t want to go to work
because they don’t know who is going
to take care of the kids. Moms or dads
stay home or retire or whatever. So
our economy desperately needs this.
When parents can’t enter the work-
force—particularly women—our coun-
try suffers as an economy, and produc-
tivity is greatly diminished.

Of course, there are other issues to
deal with in this economy as well that
are related. Home- and community-
based services. People need a roof over
their heads. We need to support fami-
lies through paid leave. We need to
make sure that every child in this
country has a chance to grow and reach
their potential, not in poverty. All of
these issues are important. Childcare is
so important—so important.

So I want to first thank again Sen-
ator MURRAY for her words. I want to
thank my colleagues. Two of our lead-
ers on this issue, Senators KAINE and
BLUMENTHAL, are here today.

We want to pledge to the American
people that we are going to keep work-
ing until we get something done in
childcare, and we will keep fighting for
all these issues to expand opportunity
for all Americans. It is so, so vital to
the future of our country and to the
well-being of families across the Na-
tion.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

——

CHILDCARE

Mr. KAINE. Madam President, I am
so pleased to be on the floor today to
join with Senator MURRAY, Senator
SCHUMER, and Senator BLUMENTHAL to
talk about the critical importance of
childcare.

I will speak in about 40 minutes
about a piece of this bill, the black
lung program, which is really impor-
tant to the State of Virginia, but, like
Senator MURRAY, I share a sadness that
childcare is not included in this bill be-
cause this is what I am hearing from
Virginians: Even before the pandemic,
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there was an inadequate supply. People
working in this field weren’t being paid
enough. Parents are having to pay too
much.

It is a market failure, and we have to
fix it. This bill doesn’t, and so we will
need to continue it.

There has never been anyone in the
history of the U.S. Senate who has
been as passionate an advocate for
childcare as the senior Senator from
Washington, Senator MURRAY. She sort
of swallowed a lead, because she is a
modest person, when she said: I cared
about this from before I got here.

Her colleagues know and Washing-
tonians know, but all Americans might
not know, that Senator MURRAY was an
early childhood educator before she
came to the U.S. Senate. So this is a
passion that drove her career before
she was here, and she hasn’t left it be-
hind, not for one second. So when she
says she is going to stay on this until
it gets done, she will.

I am very, very pleased to be a HELP
Committee member under her leader-
ship and to help her on this, and I have
a personal interest in this too. I have
three children. My middle son, Lin,
went to Carleton College, Phi Beta
Kappa graduate, and he works as a pre-
K classroom aide in Minneapolis. This
is how he has chosen to make a dif-
ference in the world around him, by
working as a classroom aide in a pre-
kindergarten program. And I Kknow
from my discussions with my son, who
just turned 30 a couple of weeks ago,
how important the work is and how
poorly paid it is, and how parents
struggle even to afford sending kids to
a childcare program, where the work-
ers don’t get paid very much.

So this really is a classic market
failure, and I think about Lin as I ad-
vocate for this. And I also had a chance
to think anew, Senator MURRAY, about
the importance of a priority.

A good news story the other day was
that the American unemployment rate
is the lowest that it has ever been in 50
yvears at 3.5 percent, and we all are
hearing employers saying: But I can’t
hire people. I can’t hire people.

There are millions of Americans who
could be in the workforce, filling up
these jobs that employers are looking
to fill, but are not in the workforce be-
cause of a lack of affordable childcare.
So it is important for kids, it is impor-
tant for families’ pocketbooks, and it
is important for the providers them-
selves. But our economy does not work
in the way that it should if we don’t
have affordable childcare options. So I
pledge to work together with my chair
on this issue until we get it done.

———

TRIBUTE TO KARISHMA
MERCHANT

Mr. KAINE. Madam President, the
last thing I want to say is a thank-you.
I have a staffer in the room, Karishma
Merchant, who has staffed me on the
HELP Committee since before I was on
the HELP Committee, and she is leav-
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ing me to take a wonderful job at Jobs
for the Future to continue her passion
for workforce and education.

She has helped me on childcare, on
issues battling campus sexual assault,
career and technical education, and
teacher training. Everything I have
done in the education and workforce
space and on the committee has been
because I had a fantastic staffer point-
ing me in the right direction. She is
here in the Chamber, and I want to fin-
ish by expressing my thanks to her.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

————

INFLATION REDUCTION ACT OF
2022

Mr. BLUMENTHAL. Madam Presi-
dent, I am so proud to be here today to
speak in favor of the Inflation Reduc-
tion Act, which hopefully we are on the
cusp of passing.

It is historic. We will save lives, save
money, save taxpayers. It will lower
costs for all Americans in healthcare,
particularly prescription drugs. It is
the most important action to cut medi-
cine costs in our history—certainly, in
recent history. It is the most signifi-
cant tax fairness measure in recent his-
tory, and it is the largest investment
and most important action to fight cli-
mate change in our history. So it is a
big deal, and it will be measurable for
all Americans in what they pay to keep
themselves healthy, to keep the planet
inhabitable, to keep the highest in-
come people from avoiding or evading
taxes, and, in so many ways, it will
make a difference in people’s lives.

But it is a compromise, like many
measures that we have passed that
have accomplished very significant im-
provements in people’s lives. It is an
agreement where some people get some
of what they want and others don’t get
what they want. And one point where 1
think a number of us wanted to ad-
vance was the cause of childcare, and
we see an absence.

But listening to Senator SCHUMER,
especially, I am more confident than
ever that we will fight and win more
aid for childcare, and Senator MURRAY
and Senator KAINE have spoken so elo-
quently. I will simply say to what they
said that I agree whole-heartedly be-
cause childcare is critical to kids. It is
essential to early development, edu-
cation, and physical and mental well-
being.

It is essential for families because
they need it to go back to work, par-
ticularly moms who have been out of
the workforce. It is essential to our
economy because employers—big,
small—all need more workers, and they
need to train those workers, and the
way to find those workers and give
them the skills they need to fill those
jobs is to enable them to be secure in
knowing their children have good
childcare.

It is important to the men and
women who form the childcare work-
force. I have been all around the State
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of Connecticut—to Torrington, Hart-
ford, Bristol. In fact, I accompanied the
President of the United States to visit
one of Connecticut’s childcare facili-
ties. They do great work. They have
been doing great work during the pan-
demic, reporting for duty, taking care
of children, even as their industry was
impacted by smaller amounts of chil-
dren being able to go there because
parents had smaller amounts of income
to afford it. And the fact of the matter
is, in Connecticut, the yearly cost of
childcare is about $20,000. We have lost
a major part of our childcare work-
force, and this measure is essential to
those men and women who take care of
kids in those childcare facilities with
their courage and diligence and
strength that befits the enormous re-
sponsibility that they have.

We are determined to make childcare
affordable and accessible for every
American family. The proposal that no
more than 7 percent of any family’s in-
come be required for childcare is one
that I still think makes eminent good
sense.

We need to recognize that childcare
facilities need to be sustained and sup-
ported, and those families need that
same support and resource.

So I am absolutely determined that
we will move forward on childcare. As
frustrated as I may be that this great
compromise we see in the Inflation Re-
duction Act fails to include it, I am
proud to support it and vote for it, and
to continue this fight which we can and
will win. And I thank my colleagues
who will be joining us for their support
as well.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THUNE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

INFLATION REDUCTION ACT OF
2022

Mr. THUNE. Madam President, we
are somehow continuing to consider
the Democrats’ grab bag of bad ideas,
otherwise known—I would say,
misleadingly—as the Inflation Reduc-
tion Act.

Let’s start with the bill’s title. It
gets you feeling somewhat hopeful,
doesn’t it? The Inflation Reduction Act
sounds like a bill that is going to ad-
dress perhaps the No. 1 problem facing
our Nation—inflation. Then you actu-
ally look at the bill’s contents and dis-
cover that the bill will do nothing to
reduce inflation—nothing.

And you don’t have to take my word
for it. Here is what the nonpartisan
Penn Wharton Budget Model had to say
about the bill’s impact on inflation:
“The impact on inflation is statis-
tically indistinguishable from zero’’—
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“‘statistically
zero.”’

The nonpartisan Congressional Budg-
et Office also found that the bill would
do nothing to address our current infla-
tion crisis. So did the Tax Foundation.

So much for inflation reduction.

So what about the deficit reduction
the Democrats are touting? Well, un-
fortunately, there is a good chance
there won’t be much of that either.
Democrats rely on some very shady ac-
counting to reach their supposed def-
icit reduction number—most notably
from the repeal of a rule that has never
been implemented and, at this point,
was never expected to be.

No matter what this rule was pre-
dicted to cost, if it was never going to
be implemented, its cost was effec-
tively zero. So repealing this rule
leaves you with exactly zero—zero dol-
lars to spend, not $120 billion.

Then there is the question of the
bill’s expanded ObamaCare subsidies.
The Democrats’ bill extends the ex-
panded ObamaCare subsidies by 3
years. But it is common knowledge
that the Democrats want to extend
them permanently, as the President ex-
plicitly said in his State of the Union
Address. And when you figure in the
cost of extending them permanently,
most of the purported cost savings in
the bill, which the Democrats claim
will go toward deficit reduction, dwin-
dle away.

So no deficit reduction, an extremely
doubtful amount of deficit reduction—
what else? Well, there are the hundreds
of billions of dollars in tax hikes. Yes,
hundreds of billions of dollars in tax
hikes. Our economy has posted two
consecutive quarters of negative
growth. In fact, by any common defini-
tion, we are now in a recession. And
Democrats think now is a good time to
hike taxes on businesses—businesses
that are already struggling with 40-
year high inflation?

The Democrats’ book minimum tax,
as proposed last week, would be a $313
billion tax hike, with roughly half of
the increase falling on American man-
ufacturers.

I don’t think I need to tell anyone
what happens when you raise taxes on
businesses, particularly when the econ-
omy is shrinking. You get less growth,
lower wages, and fewer jobs.

According to an analysis from the
National Association of Manufacturers,
in 2023 alone, the version of the bill
Democrats introduced last week would
reduce real gross domestic product by
more than $68 billion and result in
more than 218,000 fewer workers in the
overall economy.

The Tax Foundation also found that
the bill would, unsurprisingly, reduce
economic growth, reduce wages, and re-
duce jobs. In short, a big part of the
burden of the Democrats’ tax hike on
businesses would fall on American fam-
ilies and American workers.

And the book minimum tax on Amer-
ican businesses is not the only tax hike
Democrats are proposing on this bill.

indistinguishable from
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They just purportedly replaced a $14
billion tax hike on investment with a
new $74 billion stock buyback tax de-
signed to punish investors who choose
to keep their own money invested in a
business—a tax hike that will likely
discourage new investment and have a
negative impact on Americans’ retire-
ment savings.

And, of course, they have included a
number of taxes and fees on oil and gas
production. I guess Democrats would
like our current sky-high energy prices
to continue long-term, because I am at
a loss for any other reason why Demo-
crats would choose to hike taxes on oil
and gas production at a time when
Americans are already struggling with
high gas prices and high utility bills.

The Democrats didn’t always think
raising taxes during a recession was a
good idea. In fact, President Obama
once said:

[T]he last thing you want to do is to raise
taxes in the middle of a recession.

That was from President Obama.

As the current Democratic leader
once said:

You don’t want to take money out of the
economy when the economy is shrinking.

Well, unfortunately, now that their
Green New Deal fantasies are on the
line, the Democrats have changed their
tune. That is right. Democrats are hik-
ing taxes during a recession not to ad-
dress our border crisis or inflation or
rising crime but so that they can im-
plement their Green New Deal agenda.

Their so-called Inflation Reduction
Act is chock-full of Green New Deal
spending, things like $1.5 billion—bil-
lion dollars—for a grant program to
plant trees; $1 billion for electric,
heavy-duty vehicles like garbage
trucks, which is something that com-
munities used to normally provide for;
$3 billion for the U.S. Postal Service to
purchase zero-emissions delivery vehi-
cles; and $1.9 billion for things like
road equity and identifying gaps in
tree canopy coverage.

Yes, the Democrats are apparently
willing to send us into a longer term
recession—or stagflation—in order to
provide billions of dollars for things
like road equity and identifying gaps in
tree canopy coverage.

All told, the Democrats provide more
than $60 billion in this bill for ‘“‘envi-
ronmental justice””—$60 billion. Now,
to put that number in perspective, that
is more than the Federal Government
spent on highways in 2019.

The bill also contains at least $30 bil-
lion in climate slush funds, part of
which is allocated for, among other
things, climate-related political activ-
ity—yes, climate-related political ac-
tivity—Dbecause, for sure, there is noth-
ing more that families who are strug-
gling with ballooning grocery bills and
the high price of gas are eager to see
their tax dollars going toward than
Green New Deal activism. Apparently,
it is a very high priority for Demo-
crats, but I would say, in all likelihood,
not for the American people and Amer-
ican families.
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I haven’t even talked about the tax
credits and rebates the Democrats’ bill
will provide for wealthy Americans
who purchase new electric vehicles or
who remodel their kitchens with Dem-
ocrat-approved green appliances.

Well, I could go on for a while here.
It is difficult, really, honestly, to
squeeze all of the bad ideas in the
Democrats’ bill into just one floor
speech, and I haven’t mentioned the so-
cialist-style price controls that the
Democrats’ bill would pose on prescrip-
tion drugs—price controls that would
result in fewer new drugs and treat-
ments—or the additional $80 billion—
yes, $80 billion—that the Democrats’
bill would give to the IRS, with the
majority of it being used to boost IRS
audits.

Now, of that $80 billion, $45 billion of
it would go to IRS enforcement—$45
billion, or 57 percent. Do you want to
know how much of that $80 billion
would go to taxpayer services? Four
percent. Four percent—that for an
Agency that only succeeded in answer-
ing about 1 out of every 50 taxpayers’
phone calls during the 2021 tax season.

There is $80 billion to the IRS for an
additional 87,000 employees—87,000 new
employees at an Agency that, I am
told, only has about 53 percent of its
workforce actually going back to the
office—87,000 employees. You are going
to have tax agents moving in with fam-
ilies around this country.

The Democrats aren’t focused on im-
proving taxpayer services but on boost-
ing the number of IRS audits. No one
should be deceived into thinking these
increased audits will fall solely on mil-
lionaires and billionaires. No matter
what the Democrats and some officials
at the IRS conveniently claim, the fact
of the matter is that it is exceedingly
unlikely the Democrats will be able to
collect the revenue they want to col-
lect from increased IRS enforcement
without auditing small businesses and
ordinary taxpayers. In fact, based on
data from the Joint Committee on Tax-
ation, somewhere between 78 to 90 per-
cent of the revenue that is projected to
be raised from underreported income
would likely come from those making
under $200,000 a year.

So 87,000 new IRS agents are sent out
with the purpose of collecting more
revenue, allegedly, according to the
Democrats, from high-income tax-
payers and businesses that are escaping
taxation; yet the Joint Committee on
Taxation finds that 78 to 90 percent of
the revenue projected to be raised from
underreported income would likely
come from those making under $200,000
a year.

Almost 18 months ago now, the
Democrats passed a massive, partisan
$1.9 trillion spending spree, which
fueled inflation—record inflation—that
Americans are still struggling with in
this country. By the way, that $1.9 tril-
lion spending spree was all on the
debt—all on the debt. They didn’t at-
tempt to pay for it; they just put it on
the debt.
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So now, to talk about possibly reduc-
ing the deficit by what I think, when it
is all said and done, in this bill will be
under $100 billion, that will assume all
kinds of things like actually they are
going to raise revenue from these 87,000
new agents whom they are going to
hire at the IRS to audit American tax-
payers. It also assumes things like the
ObamaCare premium subsidies are only
going to be limited to a 3-year exten-
sion rather than a full 10 years, which
we all know is ultimately going to hap-
pen.

In the end, I believe there will be zero
deficit reduction, but the fact of the
matter is that that piece of legislation,
in addition to fueling inflation and
adding to the debt—and having learned
from that experience, I would hope you
would think that the Democrats here
would not double down with yet an-
other terrible economic idea, which is
another tax-and-spending spree. Like
the so-called American Rescue Plan be-
fore it, it will leave our economy and
the American people worse off.

For their sake, I hope the Democrats
will think better of this bill before it is
too late. We are going to have an op-
portunity to debate it here, probably in
a few hours, and will have an oppor-
tunity to vote on lots of amendments,
and we will see what that process
yields.

I can tell you one thing: The Amer-
ican people are tired of 40-year high in-
flation; they are tired of higher energy
prices; they are tired of higher food
prices; and they are concerned about
an economy that is in recession. They
are looking at a Democrat leadership
in Washington, DC, that has as its No.
1 goal—out of all of the things you
could do to attack inflation, attack
high energy costs, to deal with a bro-
ken border, crime in our cities, and to
deal with a wobbly economy, their pre-
scription, as always, is the same thing
no matter what the problem is; that is,
to raise taxes, increase spending, and
grow government—all at the expense of
the American people.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

INFLATION REDUCTION ACT OF
2022

Mr. CARPER. Madam President, I
rise this afternoon to speak in support
of the historic legislation we are con-
sidering today, the Inflation Reduction
Act of 2022.

A little over a week ago, when I
heard the news that there was an
agreement reached to move forward on
this legislation, I could not help but
feel an overwhelming sense of relief
and of joy, and I am not alone in feel-
ing that way. I felt relief in knowing
that, after months of negotiations and
yvears of hard work from volunteers,
from activists, from policy experts,
from leaders at all levels of govern-
ment and industry, and from so many
others, we had finally broken the log-
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jam on major climate and clean energy
legislation. I felt joy in knowing that
we were one step closer to delivering a
major victory for the American people,
one that will help reduce inflation and
create good-paying jobs at the same
time. My belief is that this legislation
is an answer to our prayers for a
brighter future for our Nation and for
our planet.

I might say to all of these young peo-
ple who are sitting up here—we have a
bunch of our pages who are here from
all over the country; they are, for the
most part, rising juniors and seniors—
that they remind me a lot of our grand-
children, frankly, in my family and, for
folks, of a lot of their children.

This is for you. This is for your gen-
eration.

This is for our kids, our grand-
children, our nieces, our nephews.

This is for you.

After enduring a deadly global pan-
demic for the last 2 years and the re-
sulting political and economic turbu-
lence flowing from it, the truth is that
far too many Americans are struggling.
They are hurting from the high cost of
healthcare; they are hurting from ris-
ing living expenses and energy bills;
and they are hurting from extreme
weather that is costing us in terms of
dollars and of lives.

I know this because that is what I
hear when I travel home to Delaware
almost every night. I don’t live here; 1
live in Delaware. I go back and forth on
a train—a lot like a guy named Biden
used to do when he was a mere Sen-
ator, along with Senator CHRIS COONS
and LISA BLUNT ROCHESTER, a Con-
gresswoman. Whether it is a senior on
a fixed income who is struggling with
the cost of lifesaving prescription
drugs or a young person who is living
in a community that is prone to flood-
ing from rising sea levels, many Dela-
wareans of all ages are anxious about
their futures, and they are pleading
with us to do something about it.

Scientists are also pleading with us
for action, too, before it is too late. For
years, they have warned us that time is
running out, that we must shift away
from fossil fuels to avoid a future of
unrelenting extreme weather. Now sci-
entists are telling us it is code red for
humanity and for our planet.

We are already experiencing a cli-
mate crisis, and Americans from com-
munities large and small are feeling its
impact, most notably in the form of ex-
treme heat, wildfires, and floods.

As I speak here today, nearly 100 mil-
lion Americans from Texas to Maine
are under heat advisories—100 million.
There are also more than 50 wildfires
raging across the West, burning tens of
thousands of acres in States like Cali-
fornia and Montana and Idaho and
Alaska. Just last week, catastrophic
flash floods in Eastern Kentucky, not
far from where my mom spent the last
years of her life, have tragically
claimed some 37 lives.

We know that these deadly, extreme
weather events will only get worse in
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the years ahead without coordinated
action—without coordinated action—
and we know that the most vulnerable
among us, including many commu-
nities of color, will suffer the most if
we fail to act.

The best science available tells us
that to avoid the worst impacts of
global warming, we must achieve some-
thing that is referred to as ‘‘net zero
carbon emissions” no later than the
year 2050. Achieving this ambitious
goal will not be easy, but it is achiev-
able.

As some of my colleagues will tell
you, I am by nature an optimist. I al-
ways have been. Out of great adversity
comes great opportunity. Those are the
words of Albert Einstein. In adversity
lies opportunity. There is huge adver-
sity here but also great opportunity.

I am proud to say that we are on the
precipice of passing legislation that
will channel American ingenuity to ad-
dress this crisis, lower costs for fami-
lies, and fight inflation. How will they
do all of that? The Inflation Reduction
Act includes nearly $370 billion in fund-
ing for climate and clean energy provi-
sions. In other words, it will be the
most ambitious climate legislation to
ever emerge from this body. It does so
by not raising taxes on people whose
incomes are under $400,000, on families
whose incomes are under $400,000, and
it does so in a way that is not infla-
tionary and that is fully paid for and
offset.

What will the impact be of this trans-
formational climate legislation? Well,
according to an analysis from Energy
Innovation—some the smartest people
here in this country who work on
issues like this—according to their
analysis, passing this legislation will
reduce net greenhouse gas emissions by
a little bit over 40 percent by 2030. And
as President Biden might say, that is a
very big deal. He might say it dif-
ferently but something along those
lines.

This legislation will, along with ac-
tion from executive Agencies and State
and local actors, will put us within
reach of meeting our national target of
cutting emissions in half by the end of
this decade.

In addition to slashing emissions
from across our economy, this legisla-
tion will also unleash the potential of
the American clean energy industry
and create good-paying jobs through-
out our country. In fact, it will create
a ton of jobs. The analysis from the Po-
litical Economy Research Institute at
the University of Massachusetts Am-
herst projects that the Inflation Reduc-
tion Act—this legislation that we are
debating—will help create 9 million
jobs over the next decade—9 million
over the next decade.

And the benefits to this historic
package aren’t just limited to emission
reductions and to job creation. As its
name suggests, this legislation will
fight inflation and lower costs for
many Americans. Again, ask: How?

For starters, the Inflation Reduction
Act will help homeowners save up to
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$220 a year on electricity costs, accord-
ing to an analysis by the Resources for
the Future.

This legislation also includes huge
healthcare savings for families across
our country. For example, on average,
median-income families in Delaware
with exchange-based care will save up-
ward of $1,000 annually. That is $1,000
back in their pockets.

This bill will also ensure that our
seniors don’t face financial ruin paying
for lifesaving prescription drugs. It
does so, in part, by capping patients’
out-of-pocket costs in the Medicare
Part D Program at $2,000 per year.

And the Inflation Reduction Act will
help strengthen our tax system to bet-
ter ensure that everyone pays their fair
share and also to ensure that we have
got decent constituent services for our
constituents in our States. I don’t care
whether it is Minnesota, I don’t care
whether it is Delaware, or some other
place, the IRS just hasn’t had the re-
sources, the people, the technology, to
actually provide good constituent serv-
ices. We are still waiting for people to
get their returns from last year and
their refunds from last year. That is
just totally unacceptable. And over the
last probably 30, 40 years, we have re-
duced by roughly a quarter the amount
of resources that are available to actu-
ally serve people through the IRS.

At the end of the day, the programs
in this bill will help create jobs, lower
costs for many American families, and
fight inflation, all while addressing the
imminent threat of climate change and
doing so in a way that leaves no com-
munity behind. It is proof that we can
do well and do good at the same time.

As chairman of the Environment and
Public Works Committee, I am espe-
cially proud that our $41 billion title
within the purview of our committee
prioritizes climate action in low-in-
come and disadvantaged communities.
This is part of ensuring that all com-
munities, especially those most suscep-
tible to the negative impacts of cli-
mate change, benefit from our funding
to reduce greenhouse gas emissions and
reduce air pollution where they live—
where they live.

As part of that commitment, we pro-
vide $27 billion for the Environmental
Protection Agency to create a green-
house gas reduction fund, known as the
Green Bank. It will help leverage pri-
vate investments in projects that com-
bat climate change, with over 40 per-
cent of these investments going to un-
derserved communities. The climate
impact of this program will be huge,
removing the equivalent of some 15
million gasoline-powered vehicles from
our roads over the next decade.

We also provide $3 billion in competi-
tive grants to States, Tribes, and mu-
nicipalities—and to community-based
nonprofit organizations—for financial
and technical assistance to address
clean air and to eliminate pollution in
environmental justice communities.

Our EPW title also provides some $3
billion to help reduce carbon emissions
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flowing from our Nation’s ports. Doing
so not only cleans up the air in nearby
communities but also reduces our reli-
ance on foreign fuels. And we provide
$1 billion to replace dirty medium and
heavy-duty vehicles with zero-emitting
vehicles on our roads, reducing fuel
consumption while allowing businesses
that run those trucks to save signifi-
cantly on their energy costs.

While I wish I could discuss this
afternoon every program in our title of
the Environment and Public Works
Committee, let me just close by shar-
ing a few words on one program I am
particularly proud of, our first-ever
Methane Emission Reduction Program
to rein in excess methane pollution
from the oil and gas industry.

Why did we create a program to re-
duce methane emissions? Why was this
so important? Well, let me tell you
this: Methane is more than 80 times
more potent than carbon dioxide as a
greenhouse gas. I will say that again.
Methane is more than 80 times more
potent than carbon dioxide as a green-
house.

There was a guy who used to be a
bank robber named Willie Sutton back
in the Great Depression. My friend
from Iowa probably remembers Willie
Sutton, not personally. But Willie Sut-
ton robbed a lot of banks back in those
days. He finally got caught and was
brought to trial. And standing before
the judge, the judge said: Mr. Sutton,
why do you rob banks?

Willie Sutton responded famously:
That is where the money is, judge; that
is where the money is.

Well, there are huge emissions—huge
emissions—that flow from methane.
They ought to be captured; they can be
captured, and the programs that we
offer here, the funding we offer here,
will help that to happen.

We designed this commonsense pro-
gram to provide $1%2 billion to help
businesses invest in existing tech-
nology to reduce potent methane emis-
sions. It then ramps up a fee over time
for emitters that fail to take advan-
tage of this assistance. All told, we ex-
pect this program to raise about $6%
billion—that is billion with a “b’—to
offset the costs of other climate and
environmental justice investments in
the title of our committee’s bill.

Years from now—years from now—
folks are going to gather here in this
Chamber, and they will look back at
what we had before us, what we were
confronted with, and whether or not we
made a difference. I hope they will
judge us favorably.

Let me just say, in closing, 2 weeks
ago, they reported in London, England,
a temperature of 105 degrees. For those
of us who have been to England, you
may know this: They don’t even have
air-conditioning in most places in Eng-
land. The temperature there, 105 de-
grees. In the same week that the tem-
perature was 105 degrees, folks were
trying to run the bicycle event, the
French bicycle event that is so famous,
and they could not run parts of it be-
cause the pavement was melting. They
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had to put tens of thousands of gallons
of water on the roads just so they could
run the French bicycle race.

I will close with this: In Louisiana,
they have problems, they have chal-
lenges from sea level rise. How serious
are they? Well, every 100 minutes in
Louisiana, they lose a piece of land to
the ocean from sea level rise. Every 100
minutes they lose a piece of land the
size of a football field. And today, this
week, we are seeing incredible heat, in-
credible drought. From the west coast
to the east coast, people are suffering,
suffering, in some cases, injury and
death. We have got to do something
about it, and we are going to do that
with this legislation and also make
sure that a lot of folks who need jobs in
the years to come will have a good-pay-
ing job. That is not a bad day’s work.

With that, I am pleased to take this
piece of paper and read it to my col-
leagues, including the Senator from
Iowa, who is waiting patiently for me
to stop talking.

———

UNANIMOUS CONSENT
AGREEMENT

Mr. CARPER. Madam President, I
ask unanimous consent that there be a
period of morning business for debate
only until 4:15 p.m., with Senators per-
mitted to speak therein for up to 10
minutes each, and that Senator SCHU-
MER be recognized at 4:15 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CARPER. I thank the Senator
from Iowa for his patience today.
Thank you so much.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

———
HEALTHCARE

Mr. GRASSLEY. Madam President,
this body has a long record of coming
together to improve healthcare for
Americans.

In 2003, when I was chairman of the
Senate Finance Committee, we worked
in a bipartisan manner to establish the
Medicare Part D benefit. More re-
cently, I have worked with my col-
leagues on the Finance Committee on
oversight and investigations to hold
EpiPen manufacturers accountable
that were misusing taxpayer dollars
and insulin manufacturers and PBMs
accountable that were unfairly increas-
ing the list price of insulin. We can
work together and meaningfully im-
prove healthcare.

This Congress, I have worked with
my Democratic colleagues to pass five
of my bills out of committee in a bipar-
tisan way. These bills will lower drug
prices, create more competition, while
holding Big Pharma and PBMs ac-
countable. Unfortunately, the leader
hasn’t brought any of these bills up for
a vote, even though they would easily
pass the U.S. Senate.

But this hasn’t stopped me from try-
ing to find other ways to help bring
down the cost of medications.
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In 2019, as Finance Committee chair-
man, I began a bipartisan committee
process with the ranking member from
Oregon to lower the costs of prescrip-
tion drugs. That bill is entitled the
“Prescription Drug Pricing Reduction
Act.”

We held three committee hearings to
learn from policymakers and advo-
cates, while also holding Big Pharma
and PBMs accountable. We held a com-
mittee markup, where the bill passed
19 to 9 on a bipartisan basis. We contin-
ued to hold additional negotiations to
make improvements in the bill, even
after it got out of committee. It con-
tained stuff that I like. It also con-
tained stuff I didn’t like, but that is
the way we do bipartisan legislating.

Today, it is still the only comprehen-
sive prescription drug bill that can gar-
ner more than 60 votes on the Senate
floor.

I recently outlined on the floor the
bill’s details in case the majority party
has forgotten. I won’t restate every
part of my July 20 speech, but here are
some of the bill’s key highlights:

One, it lowers costs for seniors by $72
billion and saves the taxpayers $95 bil-
lion.

Two, it establishes an out-of-pocket
cap, eliminates the doughnut hole, and
redesigns Medicare Part D.

Three, it ends taxpayer subsidies to
Big Pharma by capping price increases
of Medicare Part B and D drugs at in-
flation.

Four,
and transparency
ceutical industry.

Five, and most important in this
body, the bill is bipartisan.

Now, believe it or not, a bipartisan
bill limiting pharmaceutical increases
is possible. Compare this to what the
majority has offered us. Their partisan
bill includes more reckless spending
and tax increases. Their partisan bill
reduces the number of new cures and
treatments. Their partisan bill fails to
enact any bipartisan accountability for
Big Pharma and, in particular, for
PBMs.

Even while the majority party has
decided to pursue a purely partisan bill
in secret over the past 20 months, I
have continued to meet with Demo-
crats and Republicans to advance a bi-
partisan and negotiated bill. I would
prefer a bipartisan bill to pass the U.S.
Senate.

We could still pass the Prescription
Drug Pricing Reduction Act. My col-
leagues know it. Several of them have
thanked me publicly on my bipartisan
work to lower prescription drug prices.
Sadly, the majority party has chosen a
different route.

They have chosen a bill that contains
zero—zero—PBM  accountability. It
gives middlemen a pass. They have
chosen a bill that contains none of the
25 accountability and transparency
provisions that had bipartisan con-
sensus in my bill.

Finally, one last thing I would like
to address about my colleagues’ reck-

it establishes accountability
in the pharma-
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less tax and spending. I have heard
some of my colleagues on the other
side say this bill’s prescription drug
provision is what I have described
today as Grassley-Wyden. This is un-
true. This is a reckless tax-and-spend-
ing bill. It is not bipartisan, and no re-
porter should accept or repeat that no-
tion.

I oppose the partisan bill because it
is a long list of reckless tax increases
and spending. It is not the bipartisan
prescription drug bill that passed out
of the Finance Committee 19 to 9.

I will file the Prescription Drug Pric-
ing Reduction Act as an amendment
today. We could strike and replace this
reckless tax-and-spending spree with
comprehensive drug pricing reform
that could garner more than 60 votes
and lower drug prices while holding Big
Pharma and PBMs accountable.

We could actually enact meaningful
accountability and transparency in the
pharmaceutical industry. I will file
that amendment as well. We could pur-
sue PBM transparency and account-
ability, and I will file that amendment
as well.

I have said throughout this Congress
that I will work with anyone who
wants to pass the bipartisan-negotiated
Prescription Drug Pricing Reduction
Act.

To continue on the bill today, the
Democrats’ most recent reckless tax-
and-spending spree suffers from some
serious policy whiplash. Just last
week, all but one Democrat voted to
provide nearly $380 billion in subsidies
to some of the largest and most profit-
able corporations in the world. The
goal then was to make America a more
favorable business environment to at-
tract investments from a critical in-
dustry.

But mere hours later, they unveiled a
huge tax hike on domestic manufac-
turing. Democrats tried to justify this
180-degree policy turn by claiming
their tax hike is necessary to make
corporations ‘‘pay their fair share.”
However, this claim is laughable, given
the so-called CHIPS+ bill nearly all
Democrats enthusiastically supported
last week. As I pointed out at that
time, the CHIPS+ bill ensures many
large, very profitable semiconductor
manufacturers will pay zero tax or
even receive payments from the IRS
exceeding any tax liability.

Yet Senator SANDERS was the only
Democrat to express any concern about
these profitable companies paying
nothing in taxes.

Under the Democrats’ so-called book
minimum tax, large, profitable cor-
porations favored by Democrats can
still escape paying any Federal tax.
While they claim their reckless tax-
and-spending bill will ensure compa-
nies pay their fair share, they include
carve-outs and expanded subsidies for
their favorite industries.

For example, business tax credits are
carved out from Democrats’ book min-
imum tax, including a myriad of
souped-up green energy tax breaks.
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This is despite the fact that research
by the liberal Institute on Taxation
and Economic Policy confirms these
credits are a significant reason why
seemingly profitable companies pay
little or no tax.

The Democrats’ bill not only carves
out certain tax credits, it doubles down
with $270 billion in corporate tax sub-
sidies in the name of their Green New
Deal agenda. Along with a new provi-
sion that allows green energy devel-
opers to sell their credits to others, a
host of businesses and industries will
be able to use this new loophole to pay
little or no tax. This could include fi-
nancial institutions, private equity
firms, tech firms, and wealthy private
investors.

Democrats’ message to the business
community is very clear: If you are a
large, Democrat-aligned green indus-
try, you have nothing to worry about;
paying your ‘‘fair share’ of taxes is op-
tional. But if you are a domestic tex-
tile or electronics manufacturer, pre-
pare to be taxed into submission.

This mindset is especially concerning
given our increasingly fragile econ-
omy. Late last week, we learned our
economy contracted for the second
straight quarter, indicating, as we
know, we are in a recession. The last
thing businesses and families need
right now are tax hikes and a rash of
poorly vetted policies creating even
more confusion and uncertainty in the
economy. Nonpartisan analyses by the
Joint Committee on Taxation and out-
side groups show this is exactly what
Democrats are offering.

During the election, Democrats
promised not to raise taxes on anyone
earning less than $400,000, but the Joint
Committee on Taxation confirms their
proposal does exactly the opposite. For
2023 alone, Democrats propose a $17 bil-
lion tax hike on families and individ-
uals making less than $200,000.

While Democrats’ tax hikes hit
Americans of all incomes, their pro-
posed benefits are targeted at a privi-
leged few, like helping wealthy Ameri-
cans purchase $80,000 electric SUVs.
According to the Joint Committee on
Taxation, the original version of their
bill had a whopping $1565 billion tax
hike on domestic manufacturing stem-
ming from their so-called book min-
imum tax.

The National Association of Manu-
facturers estimated that this tax hike
would cost more than 200,000 jobs, re-
duce labor income by $17 billion, and
reduce GDP by nearly $70 billion.

Now, I understand Senator SINEMA
has since secured changes to the book
minimum tax that may lessen the bur-
den on domestic manufacturers. How-
ever, even if we assume all the relief
secured by Senator SINEMA accrues to
manufacturers, the best-case scenario
is manufacturers will still see a $100-
billion-plus tax hit.

Democrats’ inflation act still throws
blue-collar workers overboard for their
Green New Deal. The Democrats’ war
on manufacturing is mind-boggling.
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Members of both parties have stressed
a need to reshore manufacturing to ad-
dress supply chain disruptions and
delink from China for national security
reasons. Saddling manufacturers with
a giant tax bill will hurt, not help, our
efforts. Targeting manufacturers for
tax hikes makes even less sense in the
face of our surging inflation.

Democrat tax hikes will curtail in-
vestments necessary to increase the
supply of goods needed to meet con-
sumer demand. This mismatch between
supply and demand is what is actually
driving our inflation. The potential
harm to our economy is underscored by
Penn Wharton’s analysis of the Demo-
crats’ reckless tax-and-spending spree.
They called out the novelty and uncer-
tainty surrounding Democrats’ book
minimum tax saying more work is
needed to understand its impact on
capital market efficiency and the econ-
omy.

Penn Wharton’s analysis also shows
Democrats’ proposals will do nothing
to bring down inflation and are more
likely to make inflation worse in the
near term. Essentially, Democrats are
gambling on untested and unproven
policies while our economy is in a re-
cession, real wages are falling, and in-
flation is soaring.

The truth is, Democrats’ reckless
tax-and-spending spree is bad for jobs,
bad for the economy, and won’t do any-
thing to address what Iowans care
about the most: the rising cost of infla-
tion.

I urge my Democrats to rethink your
approach. Stop gambling with our Na-
tion’s economy.

I yield the floor.

The PRESIDING OFFICER (Ms. WAR-
REN). The Senator from Minnesota.

———
MORNING BUSINESS

Ms. SMITH. Madam President, I ask
unanimous consent that there be a pe-
riod of Morning Business that is for de-
bate only until 4:30 p.m., with Senators
permitted to speak therein for up to 10
minutes each, and that Senator SCHU-
MER be recognized at 4:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Wyoming.

———

INFLATION REDUCTION ACT OF
2022

Mr. BARRASSO. Madam President,
last year, Democrats in this body
passed a party-line spending bill, and
they spent us into record-high infla-
tion. Ever since then, this has been
nothing but bad news for the working
families of this country.

We have seen the worst inflation in
40 years. Prices have gone up faster
than wages month after month after
month. Fifteen months in a row now,
prices are up faster than wages.

Now, Democrats’ inflation has caused
a recession. As a result, working fami-
lies are finding it much harder to get
by. They can’t keep up. The average
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family can afford less today than they
could the day that Joe Biden took of-
fice—much less. The savings rate
hasn’t been this low since the great re-
cession. People are having to spend
their savings. Credit card debt is at an
alltime high.

But the worst gut punch is about to
happen right now, making all the pain
the Americans have suffered now ex-
tend for a longer period of time. If
Democrats pass this bill that is on the
floor today, this inflation crisis is
going to get worse.

For weeks, there have been rumors
that Democrats were working hidden
behind closed doors on another reckless
tax-and-spending bill. The American
people knew it would be bad, and the
bill that we are looking at now is worse
than expected.

Of course, the Democrats wrote it in
secret. They didn’t want the American
people to know what was inside it.
Now, here we are, late on a Saturday
afternoon, and the Democrats are try-
ing to cram it through before people
even get to read it. Members of my
party were wanting to read it earlier
today. It wasn’t even available, likely
because it wasn’t even written yet.

I understand it is over 700 pages long.
An earlier version, I saw 725 pages,
with a cost of over a billion dollars a
page.

Democrats call it their bill that they
intend to try to use to reduce inflation.
But the more likelihood is that it will
lead to double-digit inflation. Haven’t
seen that since Jimmy Carter was in
the White House.

The Wharton School of Business does
a budget model. It says that this bill,
from everything that they have read so
far, will actually increase inflation for
the next 2 years. It is bad enough for
the American people today. They can’t
put up with it for another 2 years.

Now, I am told that the Wharton
analysis is usually the economic anal-
ysis that the Senator from West Vir-
ginia, JOE MANCHIN, uses. Well, I hope
that Senator MANCHIN and every Mem-
ber of this body pays attention to that
Wharton study.

A chorus of economists is saying the
exact same thing as the experts are
telling us from Wharton. There is a
nonpartisan group called the Tax
Foundation, and it says ‘‘this bill may
actually worsen inflation”—worsen in-
flation. That is why I say we are look-
ing at the possibility of double-digit in-
flation. It is 9.1 percent now.

Democrats’ favorite economist, Mark
Zandi, says that the bill would almost
have no effect on inflation. How is it
going to lower inflation if it has no ef-
fect on inflation? And that is from a fa-
vorite of the Democrats.

The Congressional Budget Office says
the bill would have a negligible effect
on inflation. Clearly, there is broad
agreement among experts that the bill
will not lower inflation.

Democrats were warned the last
time, March of 2021. Democrats are
being warned again this time. And they



August 6, 2022

are ignoring the warnings. But it
doesn’t take an economist to tell you
that this bill would be a disaster for
working families.

The bill is going to mean more taxes,
more spending, higher prices—right in
the middle of the combination of an in-
flation time and a time of recession.

The cost, the burdens, of this bill are
going to be borne by the working fami-
lies of this country.

Now, this bill is going to hit working
families from all sides. First, let’s take
a look at the taxes. Tax revenues were
already at record highs in this coun-
try—not enough for the Democrats but
record alltime highs of tax revenue.

Democrats want more—a lot more.
The Democrats’ inflation bill would in-
crease taxes by nearly half a trillion
dollars. Now, this includes a blatant
violation of Joe Biden’s campaign
promise when he said he wouldn’t raise
taxes on middle-class families.

The Joint Tax Committee says that
this bill will raise taxes on the very
people that Joe Biden said he wasn’t
going to come after. The Joint Tax
Committee actually said the bill will
raise taxes on people at nearly every
level of income. It will affect you,
every one of you, all across this coun-
try.

Now, Democrats, of course, want to
raise taxes on American energy. It has
been their claim since day one when
Joe Biden basically put the target on
the back of American energy and
pulled the trigger. And, amazingly,
they want to do it in the middle of an
energy crisis.

Remember, this is the energy crisis
that the Democrats have created. When
Joe Biden declared war on American
energy, American families started pay-
ing the price and have been paying the
price ever since then.

The bill does nothing to open up ex-
ploration for energy and American oil
on American properties on Federal
lands. No. It includes a new tax on
American oil and gas production. This
tax alone will raise the cost of energy
for half of the households in America.

Now, this is at a time when one-third
of the inflation in this country is driv-
en by the cost of energy. When you
take a look at the cost of food, energy
is a component of that. Growing food,
getting food to market—all of those
things are related to energy. That tax
alone is going to shrink the economy
and cost jobs.

There is also a new tax on imported
oil. And Joe Biden’s energy policy has
been, basically: Please send us some
oil. It was his policy last year when he
went to Glasgow. And he actually
asked Vladimir Putin to send us more
oil from Russia as Russia was planning
to invade Ukraine. He is trying to cut
a deal with Iran to get Iranian oil. Ven-
ezuela—he sent emissaries to Ven-
ezuela asking for oil. And he went hat
in hand last month to Saudi Arabia
saying: Please send us more oil.

And then the Democrats put in their
bill an excise tax on that oil that the
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President is begging to have sent to
America. And then to add insult to in-
jury, they indexed the tax to infla-
tion—high inflation begetting more in-
flation. It means the more inflation the
Democrats cause, the higher the prices
go up. More taxes, more inflation.

This is a vicious cycle of Democrat
taxes and Democrat inflation. As a re-
sult, the pain at the pump is going to
get worse. Yet the worst punishment of
all is for American coal production.

Now, I am proud to say Wyoming has
been America’s No. 1 producer of coal
for decades. Coal is still the most af-
fordable, reliable energy known to
man. It is used all over the world. Yet
in this bill, the Democrats want to
raise taxes on coal companies by up to
16 percent of their income.

Well, T am from a coal State. Senator
MANCHIN is from a coal State. He and I
worked together on the Energy Com-
mittee. He is the chair; I am the rank-
ing member. Here is what the West Vir-
ginia Coal Association has said about
what is in this bill that we are going to
be voting on starting tonight. JOE
MANCHIN’s home State coal association
said:

Why support anything
Joe Biden, NANCY PELOSI,
want for coal?

They go on to say:

It is incomprehensible why any miner [coal
miner] would support the Manchin-Schumer
legislation.

This is going to punish West Virginia
directly, and it is going to punish the
hard-working people of Wyoming. It is
also going to punish their customers
who rely on affordable energy.

These taxes are clearly going to get
passed on to the consumer—in other
words, higher prices, more inflation.
Economics 101.

The Democrats also want to raise
taxes on savings and investment at a
time when seniors are hurting. Seniors
are already watching their savings go
down and their taxes go up. Inflation is
so bad that there are reports that sen-
iors are moving in together because
they can’t afford to pay the rent.

Yet CHUCK SCHUMER and Joe Biden
want to raid their 401(k)s. This bill also
contains a hidden tax increase. That is
because the bill would nearly double
the size of the IRS.

Now, Democrats think that giving
the IRS 80 billion additional dollars to
hire additional auditors—tens of thou-
sands, over 80,000 more auditors at the
IRS, an army of auditors—that they
are going to be able to squeeze another
$200 billion out of American taxpayers.

They are not talking about a couple
of rich people here. Eighty-six thou-
sand auditors aren’t needed to go after
a couple of billionaires. They are going
after mainstream America. They are
going after families, farmers, after
small businesses.

The IRS is already one of the most
powerful and unaccountable bureauc-
racies in the Federal Government. But
the Democrats say: Not enough. We
want to put you on steroids so you can
squeeze more money out of the families
of this country.

CHUCK SCHUMER,
or John Kerry
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The Joint Tax Committee says al-
most all of the money raised by super-
sizing the IRS would come from those
making less than $200,000 a year. That
is the Joint Tax Committee.

So the billionaires in San Francisco
and Manhattan who run the Democrat
Party, they are going to be just fine. It
is working families who always foot
the bill for liberal policies.

So what are Democrats going to do
with half a trillion in new taxes? Well,
they want to do what they do best: give
taxpayer dollars to their closest friends
and their biggest political contribu-
tors. That includes hundreds and hun-
dreds and hundreds of billions of dol-
lars for the big fans of the Green New
Deal.

The bill puts American taxpayers on
the hook for more than $315 billion in
green energy loan guarantees. This will
be billions and billions for projects like
Solyndra that went bankrupt when
President Obama was in the office and
Joe Biden was Vice President. You
would have thought Joe Biden had
learned those lessons from the horror
stories of the money being lost, the
taxpayer dollars wasted in projects
that went bankrupt one after another
after another.

The bill would give billions and bil-
lions for rich people to buy electric ve-
hicles. Unlike other vehicles, electric
vehicles, they pay no gas tax, which is
how, of course, in this country that we
pay for the roads and the bridges and
the highways. Democrats want to cut
them a big check as well. This is wel-
fare for the wealthy.

The bill also includes supersized
ObamaCare subsidies for people mak-
ing well over $100,000 a year. It is also
welfare for the wealthy—supersized
subsidies on steroids.

Now, the subsidies were put in place
at the beginning of the pandemic. They
were supposed to be temporary. Yet
Democrats seem to want them to con-
tinue forever. If Democrats extend
these subsidies permanently, this bill
would not actually help at all with the
deficit. It would clearly add to the na-
tional debt.

In other words, Democrats are using
the same sleight-of-hand accounting
gimmicks that they tried last year.
Nine months ago, when Democrats
tried things like this in their Build
Back Better Plan that failed, even Sen-
ator MANCHIN admitted that it was
““smoke and mirrors,” a shell game,
and budget gimmicks.

The Democrats are back to their old
tricks right now. Here we are, 9 months
later. The difference is, inflation is a
lot, lot higher. The pain people have
gone through is felt more deeply.

Not a single Republican is going to
vote for this monstrosity. No Democrat
should either. Joe Biden’s economy is
already the worst economy that most
Americans have ever experienced in
their lifetime.

If Democrats pass this bill, it is going
to get worse. And so I urge my col-
leagues, don’t inflict this kind of pain
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on the American people in the middle
of a recession. The American people
are hurting enough.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

————

INFLATION REDUCTION ACT OF
2022

Mr. KAINE. Madam President, I rise
to speak about a very important provi-
sion in the Inflation Reduction Act
that combines the three pillars of the
act: healthcare, energy, and tax re-
form. That provision is a permanent
funding fix for the Black Lung Benefits
Program. And I dedicate this floor
speech to all my friends who are Vir-
ginia coal miners, to their retirees, to
their families. And I especially dedi-
cate it to my friends at the United
Mine Workers, including a dear friend,
President Cecil Roberts.

I came to Virginia in 1984, never hav-
ing been in Virginia. I grew up in Kan-
sas, and I didn’t really know too much
about the coal industry. But I married
my wife Anne 38 years ago, and part of
her family is from Big Stone Gap, VA,
in the heart of Appalachia—those coun-
ties in Southwestern Virginia—Wise,
Lee, Dickenson, Russell, Buchanan,
Scott—that have coal mining as the
very heart of their economies. And it is
not only coal mines, but it is the min-
ers themselves—many of whom drive
across State lines to work in West Vir-
ginia or Kentucky—and their families.
And they have done it for generations.

And long before I got into politics,
once I married my wife from Appa-
lachia, I got to know these miners. It is
a tough job. It is a scary job. It is a
dangerous job. But these miners do it
every day because the Nation needs
power, because our steel mills need
steel to build aircraft carriers and sub-
marines and skyscrapers. And they do
this, and many of them have done it for
generations.

I also, in coming to know these min-
ers—long before I got into politics—on
family visits, realized what a patriotic
bunch of people they are. They have a
disproportionately high rate of service
in the military when they are young,
before they undertake this dangerous,
dangerous job.

I had been in Virginia for about 5
years, and there was a major strike of
these miners, the Pittston strike, in
Southwest Virginia, 1989. It actually
was from April of 1989 all the way until
February of 1990. And it was a strike
that was driven because the Pittston
Coal Company wanted to take health
benefits away from retirees and widows
and disabled miners.

And what the mineworkers realized
is if they allowed this to happen, then
every other mining company in the
country would do exactly the same
thing. And so they went out on a
strike, and they struck for 10 months.
And their salaries were down to noth-
ing, but they weren’t going to give up
until they got these healthcare bene-
fits.
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There was a famous moment about 5
months into the strike when the then-
president of the UMW, Rich TrumkKka,
who got to be a great friend of ours—
sadly, he passed in the last year. At
that point, he was the president of the
mineworkers. He got asked by the New
York Times: Your people are suffering
striking. They are earning some bene-
fits through the union, but it is a frac-
tion of their salaries. How long can the
mine workers hold out?

And he gave one of the best answers
ever: 1 day longer than the Pittston
Coal Company. That is how long we
can hold out.

That is what they did. In February of
1990, they reached a deal, and the
healthcare benefits of these folks were
saved.

Getting into politics, first at the
local level, but especially when I ran
for Lieutenant Governor in 2001, I was
kind of the big city mayor, but people
down there gave me a chance because
they knew I had family ties in Appa-
lachia. I had gotten to know them be-
fore I was in politics.

The mine workers were so helpful to
me. I tried, over my time in political
life, to be helpful to them. I put a
union president in my cabinet as a
Governor, whom they knew very, very
well, who had struck with them in 1989.
No Governor had ever done that. I ap-
pointed a miner, a UMW member to
run my State mining safety agency.
That agency had always been run by
folks from the management side or
sometimes by hard-working, you know,
kind of professional scientists and bu-
reaucrats. But there had never been a
miner running the mining safety agen-
cy until I became Governor.

I worked with mine workers to build
a powerplant in Virginia City, in
Southwest Virginia, to try to show
that coal can be done and used much
more cleaner than it had been in the
past.

When I came to the Senate in 2013,
the economics of mining had changed a
lot. Natural gas, being so much cheap-
er, had hurt mines. Mechanization of
mining reduced the job numbers. We
mine about the same amount of coal in
Virginia today as we did 50 years ago.
We just do it with one-tenth of the
miners because of mechanization.

The need to bring down our carbon
usage to save the planet has definitely
been a factor. I am proud to say that
my miners and their leaders under-
stand this. They understand the need
for an energy transition, and they em-
brace it. They just ask that, as we do
it, we don’t leave them behind.

That leads me to this bill. We have
made promises to our miners that we
will protect their health insurance,
that we will protect their pensions, and
that we will have a full-funded Black
Lung Benefits Program to help the
many miners—about one in five in Cen-
tral Appalachia, whose day in and day
out job, inhaling coal dust and silica
dust, exposes them to a horrible pul-
monary disease, black lung disease. We
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told them we will have a program for
them to take care of their needs should
they come down with black lung.

You will remember, Madam Presi-
dent, in 2017, because of bankruptcies
of coal companies, that many were set-
ting up shell corporations to evade
their responsibilities to their retirees—
just like in Pittston, taking health in-
surance away from retirees, widows,
and disabled miners. Many companies
have schemed with the Bankruptcy
Code to do that. In 2017, the miners
healthcare program for these retirees
was on death’s door. I cosponsored leg-
islation with many colleagues, and we
saved their healthcare program.

I will never forget one of the tough-
est meetings I had in public life was
going into a mining contact office in
Castlewood, VA, and sitting down in a
room of very mnervous people who
thought their healthcare benefits were
going to expire within a matter of
weeks. But we made a promise to them.
And because of Democrats here—and
we did get some Republican votes on
this, as well—we saved healthcare for
retirees, widows, and disabled miners.

A couple of years later, in 2019, the
same features of these companies—ar-
tificially, in many instances, going
bankrupt—was now not just threat-
ening healthcare but was also threat-
ening pensions. People who had worked
their whole lives in these dangerous
jobs at risk to their health were going
to lose their pensions.

But in 2019, the American Miners
Act, which was also bipartisan, passed
this body, and we fixed the nationwide
pension program for miners. It helped
more than 6,000 Virginians. It helped
more than 100,000 miners around the
country.

That is two.

Well, with the passage of the Infla-
tion Reduction Act, we can go three for
three. We can meet all the promises we
made to these miners and their fami-
lies by fixing the Black Lung Benefits
Program.

The preceding speaker talked about
raising taxes on mines, but he didn’t
tell the public what this is for. We are
raising the excise tax on coal so that
we can have a program that will help
miners who get black lung disease.

And is this just a horribly confis-
catory tax? No. Let me tell you what
this tax will be. We will raise the coal
excise tax for coal mined underground
to $1.10 a ton. For these hard-working
miners who are underground, exposing
themselves to life-risking pulmonary
disease, we will raise the tax to $1.10 a
ton. And for coal that is mined on the
surface, we will raise it to 55 cents a
ton to meet the promise that we made
to these hard-working people. This will
provide permanent sufficient funding
to maintain the solvency of the fund,
and our miners can be assured that the
program will be—as they are going un-
derground every day and doing that
tough job, they can be assured that the
program will be there for them should
they get black lung disease.
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I have been proud to cosponsor all
three of these bills—promise made,
promise kept.

I want to thank Virginia’s coal min-
ers for their friendship, for their patri-
otism, for their determination, and for
never giving up, including never giving
up on us. And when we pass the IRA,
we will be able to say: Your faith was
justified. We got it done.

Madam President, I ask unanimous
consent that the previous order be ex-
tended for 15 minutes and the majority
leader be recognized at that time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

INFLATION REDUCTION ACT OF
2022

Mr. WYDEN. Madam President, pub-
lic service is about making people’s
lives better, and here is what is on
offer this afternoon to make people’s
lives better in our country: Reduced
healthcare costs for seniors, reduced
carbon emissions, reduced energy
costs, and reduced cheating by wealthy
tax cheats. That is just a part of what
is on offer this afternoon.

Let me just briefly touch on each of
them.

We all know that medicines are way
too expensive in our country. People
always come back from trips, and they
say: Why is it so much cheaper over-
seas?

It is because these big pharma-
ceutical companies are under abso-
lutely no restraints to hold down the
prices, and that is what we are begin-
ning to change today.

What we are beginning to change
today is to say that for those seniors
who count on Medicare, for the first
time, the program that they Ilove,
Medicare, is going to have the power to
negotiate lower drug prices for them.
The fact is, the Senate is lifting a curse
with this legislation. That is how sen-
iors feel when they hear that Medicare
can’t even go to bat for them. And, of
course, Big Pharma has protected this
ban on Medicare negotiating like it
was the Holy Grail. Even today, they
are warning that when we pass this,
they are going to try to tie it up with
the courts and the State legislatures
and the Agencies. But we are not going
to let that happen.

The prediction from some inde-
pendent authorities on medicine has
said that because of the compounding
benefits of our bill—with more drugs
being negotiated on a regular basis—we
are looking at the possibility of a tril-
lion dollars in savings before too long.

If a drug company refuses to nego-
tiate, they are going to face a steep ex-
cise tax on the sale of their products
until they come to the table. If they
are price gouging, if they are raising
their prices above the rate of inflation,
say, for an older drug, they are going
to pay a penalty.

And then we have new significant re-
lief for seniors who, when they get
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mugged at the pharmacy counter, come
home and say they just can’t pay all
the bills. Our legislation puts a new
$2,000 out-of-pocket cap on Medicare
Part D so that seniors are no longer
forced to choose between paying for
medicine and paying for food.

Those are all important benefits. The
fact is, that penalty for price gouging
is going into in effect in a couple of
months, in November, so seniors are
going to be able to say: We are seeing
real relief from this legislation.

There are other steps that we would
have liked to take. I understand that. I
pushed for them. The President of the
Senate has pushed for them. But let’s
understand the bottom line here. Every
one of the policies I have outlined, on
their own, is going to be life-changing
for millions of senior citizens, and it is
going to lay the groundwork for doing
more.

I would also like to move briefly
from healthcare to climate because the
Inflation Reduction Act includes the
biggest effort in history to save our cli-
mate and invest in clean energy and
jobs. And because we all worked to-
gether, those are going to be jobs here
in America. They are going to be clean
energy jobs in our country because of
the black letter text that we wrote
into the bill.

The old system was a joke. It picked
winners and losers, and anybody who
was powerful could probably figure out
how to get a tax break. And there were
permanent breaks for oil and gas but
only temporary incentives for clean en-
ergy. The system was broken. It was
out of date a long time ago.

We put that old system into the
dustbin of history, and we put in place
emissions-based credits to turbocharge
investment in clean energy, clean
transportation, and energy conserva-
tion. Our new plan is going to reduce
the typical American household’s en-
ergy cost by $500 per year, and it is
going to create 600,000 new jobs from
Portland, OR, to Portland, ME.

As the President of the Senate
knows, we pay for this bill with a few
important changes in our tax law. For
example, we just showed a couple of
days ago that of 100 companies—these
are companies with billions of dollars
in profits—they are paying—many of
them, more than 100—an effective tax
rate of 1.1 percent.

Let me say that again: More than 100
hugely profitable companies that are
going to pay under this legislation, and
the President of the Senate did very
important work on this, they are pay-
ing, on average, 1.1 percent in taxes.

Now, it is no surprise that those com-
panies that are paying 1.1 percent
think that somehow making them pay
a minimum rate—a minimum rate, by
the way, which is far less than the rate
that a firefighter and a nurse pay—
that, oh, my goodness, we won’t have
jobs, we won’t have businesses if they
do.

And we make it clear that we are not
raising taxes on anybody. Anybody
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making less than $400,000 is not going
to pay any additional taxes under this
bill. T know there are some of our col-
leagues on the other side who have al-
ways subscribed to this trickle-down
theory of economics and say that, well,
if those at the very top—say, those cor-
porations paying 1.1 percent—actually
pay some taxes, that means that nurses
and firefighters are going to pay more
taxes, and nurses and firefighters don’t
buy that for a second.

We also paid for the legislation in an
important way that was proposed by
our colleague from Ohio, Senator
BROWN, that I was proud to join him
on, and that is a 1-percent tax on stock
buybacks.

Corporations have spent trillions of
dollars on stock buybacks in recent
years, a huge windfall for corporate ex-
ecutives and wealthy shareholder. It
set a record in 2018, broke it again in
2021 right in the middle of a global pan-
demic, and I just noticed the profits of
some of the biggest oil companies here
in the last few weeks, again, they are
kind of leading the league in stock
buybacks.

Stock Dbuybacks make a lot of
wealthy people even wealthier on
paper, but they do very little to
strengthen the economy, drive innova-
tion, or improve the well-being of
American workers.

Our 1 percent tax is not only going to
help pay to prevent the worst effects of
climate change, it is also going to en-
courage big corporations to invest in
their workers and research and devel-
opment instead of more handouts to
the top.

Finally, I just want to emphasize this
question of tougher IRS tax enforce-
ment. We have heard some of our col-
leagues on the other side say that
somehow this is going to target the
working person. I see our good friend
from Delaware, another member of the
committee. That is just not going to
happen. And the reason it is not, as my
colleagues on the Finance Committee
know so well, working people are not
the problem here. They pay taxes with
every single paycheck. It is right there
on their paycheck. Everybody knows
what taxes they pay, and should they
be engaging in any questionable activi-
ties, it would end up showing up on
these forms. They are not the problem.

But as we have been told again and
again by independent experts, Demo-
crats, Republicans, and Independents,
we do have a problem with big, wealthy
tax cheats. Big, wealthy tax cheats
don’t pay taxes with every single pay-
check like firefighters and nurses.

And after a decade of Republican
budget cuts, we are now in a very dif-
ficult position to go after these
wealthy tax cheats who rip off the
American people for billions of dollars
every year.

The current Commissioner who joins
many Democratic Commissioners and
Republican Commissioners in the
past—the current one is a Republican
appointee—estimated the number of
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taxes owed that are not collected could
be as much as a trillion dollars per
year.

We believe that the Agency ought to
have the resources it needs to go after
sophisticated, lawbreaking tax cheats
at the top. And I know that my col-
leagues on the Finance Committee join
me in saying: We are going to watch-
dog the Agency very carefully and
make sure the focus is on these
wealthy tax cheats and not the typical
working person, as my colleagues on
the other side of the aisle have talked
about.

So there you have it, folks. Here is
what is on offer: What is on offer are
lower costs for seniors, reduced climate
emissions, help for working families,
cracking down on wealthy tax cheats.
That is what this is all about today.
That is why this legislation, I believe,
is going to give public service a good
name.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. CARPER. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Delaware.

Mr. CARPER. Almost everything
that is good that he has just talked
about came out of the Finance Com-
mittee, terrific staff work, terrific
leadership. Thank you.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. SCHUMER. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Ms.
HIirRONO). Without objection, it is so or-
dered.

————

INFLATION REDUCTION ACT OF
2022—Motion to Proceed

Mr. SCHUMER. Madam President, in
a moment, I will move to proceed to
the Inflation Reduction Act of 2022.
The time has come for the Senate to
begin debate on this historic piece of
legislation.

The Inflation Reduction Act is a
groundbreaking bill for the American
people—for families struggling to pay
the bills, for seniors struggling to pay
for medication, for Kkids struggling
with asthma. This bill is for them.

I thank all of my colleagues who
have dedicated their blood, sweat, and
tears toward shaping this outstanding
legislation.

This is one of the most comprehen-
sive and impactful bills Congress has
seen in decades. It will reduce infla-
tion, it will lower prescription drug
costs, it will fight climate change, it
will close tax loopholes, and it will re-
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duce—reduce—the deficit. It will help
every citizen in this country and make
America a much better place.

The time is now to move forward
with a big, bold package for the Amer-
ican people; to fight inflation and
make it easier for people to afford ev-
erything from trips to the doctor’s of-
fice to trips to the pharmacy; to hold
drug companies accountable and em-
power Medicare to negotiate the cost of
prescription drugs; to help families pay
their utilities with the boldest clean
energy package in American history;
to make sure that nurses and teachers
and firefighters and middle-class fami-
lies don’t pay more in taxes than bil-
lion-dollar corporations; to reduce pol-
lution, restore our coastlines, protect
our forests, and deliver to our children
and grandchildren the planet they de-
serve.

Again, the time is now to move for-
ward with a big, bold package for the
American people.

Again, this historic bill—this historic
bill—will reduce inflation, lower costs,
and fight climate change. It is time to
move this Nation forward.

Senate Democrats began this major-
ity by promising to tackle the biggest
challenges facing our country. The In-
flation Reduction Act will make good
on that promise and serve as the cap-
stone to one of the most productive
stretches the Senate has seen in a very
long time. And in the end, it will be the
American people who benefit from the
work we do here and now.

MOTION TO PROCEED

So I move to proceed to Calendar No.
464, H.R. 5376.

The PRESIDING OFFICER. The
clerk will report the motion.

The senior assistant legislative clerk
read as follows:

Motion to proceed to Calendar No. 464, H.R.
5376, a bill to provide for reconciliation pur-
suant to title IT of S. Con. Res. 14.

VOTE ON MOTION

The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed.

Mr. SCHUMER. Madam President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The legislative clerk called the roll.

The yeas and nays resulted—yeas 50,
nays 50, as follows:

[Rollcall Vote No. 287 Leg.]

YEAS—50
Baldwin Hassan Murray
Bennet Heinrich Ossoff
Blumenthal Hickenlooper Padilla
Booker Hirono Peters
Brown Kaine Reed
Cantwell Kelly Rosen
Cardin King Sanders
Carper Klobuchar Schatz
Casey Leayy Schumer
Coons Lujan Shaheen
Cortez Masto Manchin .
Duckworth Markey Slnfema
Durbin Menendez Smith
Feinstein Merkley Stabenow
Gillibrand Murphy Tester
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Van Hollen Warnock Whitehouse
Warner Warren Wyden
NAYS—50

Barrasso Graham Portman
Blackburn Grassley Risch
Blunt Hagerty Romney
Boozman Hawley Rounds
Braun Hoeven Rubio
Burr Hyde-Smith Sasse
Capito Inhofe Scott (FL)
Casslidy Johnson Scott (SC)
Collins Kennedy

Shelby
Cornyn Lankford N

Sullivan
Cotton Lee Th
Cramer Lummis aune
Crapo Marshall Tillis
Cruz McConnell Toomey
Daines Moran Tgbervllle
Ernst Murkowski Wicker
Fischer Paul Young

(Ms. BALDWIN assumed the Chair.)

The VICE PRESIDENT. On this vote,
the yeas are 50, the nays are 50.

The Senate being equally divided, the
Vice President votes in the affirma-
tive, and the motion to proceed is
agreed to.

The motion was agreed to.

————

INFLATION REDUCTION ACT OF
2022

The VICE PRESIDENT. The clerk
will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 5376) to provide for reconcili-
ation pursuant to title II of S. Con. Res. 14.

The ACTING PRESIDENT pro tem-
pore. The majority leader.

AMENDMENT NO. 5194, AS MODIFIED

(Purpose: In the nature of a sub-
stitute.)

Mr. SCHUMER. Madam President, I
call up amendment No. 5194, as modi-
fied, with the changes at the desk, and
I ask that it be reported by number.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report.

The senior assistant legislative clerk
read as follows:

The Senator from New York [Mr. SCHUMER]
proposes an amendment numbered 5194, as
modified.

The amendment is as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Inflation Re-
duction Act of 2022”°.

TITLE I—COMMITTEE ON FINANCE
Subtitle A—Deficit Reduction
SEC. 10001. AMENDMENT OF 1986 CODE.

Except as otherwise expressly provided,
whenever in this subtitle an amendment or
repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to
be made to a section or other provision of
the Internal Revenue Code of 1986.

PART 1—CORPORATE TAX REFORM
SEC. 10101. CORPORATE ALTERNATIVE MINIMUM
TAX.

(a) IMPOSITION OF TAX.—

(1) IN GENERAL.—Paragraph (2) of section
55(b) is amended to read as follows:

¢“(2) CORPORATIONS.—

‘““(A) APPLICABLE CORPORATIONS.—In the
case of an applicable corporation, the ten-
tative minimum tax for the taxable year
shall be the excess of—
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‘(i) 15 percent of the adjusted financial
statement income for the taxable year (as
determined under section 56A), over

‘‘(ii) the corporate AMT foreign tax credit
for the taxable year.

‘“(B) OTHER CORPORATIONS.—In the case of
any corporation which is not an applicable
corporation, the tentative minimum tax for
the taxable year shall be zero.”.

(2) APPLICABLE CORPORATION.—Section 59 is
amended by adding at the end the following
new subsection:

“(K) APPLICABLE CORPORATION.—For pur-
poses of this part—

(1) APPLICABLE CORPORATION DEFINED.—

‘““(A) IN GENERAL.—The term ‘applicable
corporation’ means, with respect to any tax-
able year, any corporation (other than an S
corporation, a regulated investment com-
pany, or a real estate investment trust)
which meets the average annual adjusted fi-
nancial statement income test of subpara-
graph (B) for one or more taxable years
which—

‘‘(i) are prior to such taxable year, and

‘“(ii) end after December 31, 2021.

“(B) AVERAGE ANNUAL ADJUSTED FINANCIAL
STATEMENT INCOME TEST.—For purposes of
this subsection—

‘(i) a corporation meets the average an-
nual adjusted financial statement income
test for a taxable year if the average annual
adjusted financial statement income of such
corporation (determined without regard to
section 56A(d)) for the 3-taxable-year period
ending with such taxable year exceeds
$1,000,000,000, and

‘“(ii) in the case of a corporation described
in paragraph (2), such corporation meets the
average annual adjusted financial statement
income test for a taxable year if—

‘“(I) the corporation meets the require-
ments of clause (i) for such taxable year (de-
termined after the application of paragraph
(2)), and

“(ITI) the average annual adjusted financial
statement income of such corporation (de-
termined without regard to the application
of paragraph (2) and without regard to sec-
tion 56A(d)) for the 3-taxable-year-period
ending with such taxable year is $100,000,000
or more.

‘(C) EXCEPTION.—Notwithstanding sub-
paragraph (A), the term ‘applicable corpora-
tion’ shall not include any corporation which
otherwise meets the requirements of sub-
paragraph (A) if—

‘(i) such corporation—

‘(I) has a change in ownership, or

‘“(IT) has a specified number (to be deter-
mined by the Secretary and which shall, as
appropriate, take into account the facts and
circumstances of the taxpayer) of consecu-
tive taxable years, including the most recent
taxable year, in which the corporation does
not meet the average annual adjusted finan-
cial statement income test of subparagraph
(B), and

‘(ii) the Secretary determines that it

would not be appropriate to continue to
treat such corporation as an applicable cor-
poration.
The preceding sentence shall not apply to
any corporation if, after the Secretary
makes the determination described in clause
(ii), such corporation meets the average an-
nual adjusted financial statement income
test of subparagraph (B) for any taxable year
beginning after the first taxable year for
which such determination applies.

‘(D) SPECIAL RULES FOR DETERMINING AP-
PLICABLE CORPORATION STATUS.—

‘(i) IN GENERAL.—Solely for purposes of de-
termining whether a corporation is an appli-
cable corporation under this paragraph, all
adjusted financial statement income of per-
sons treated as a single employer with such
corporation under subsection (a) or (b) of
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section 52 (determined with the modifica-
tions described in clause (ii)) shall be treated
as adjusted financial statement income of
such corporation, and adjusted financial
statement income of such corporation shall
be determined without regard to paragraphs
(2)(D)(1) and (11) of section 56A(c).

‘“(ii) MODIFICATIONS.—For purposes of this
subparagraph—

‘“(I) section 52(a) shall be applied by sub-
stituting ‘component members’ for ‘mem-
bers’, and

‘“(IT) for purposes of applying section 52(b),
the term ‘trade or business’ shall include any
activity treated as a trade or business under
paragraph (5) or (6) of section 469(c) (deter-
mined without regard to the phrase ‘To the
extent provided in regulations’ in such para-
graph (6)).

‘“(iii) COMPONENT MEMBER.—For purposes of
this subparagraph, the term ‘component
member’ has the meaning given such term
by section 1563(b), except that the deter-
mination shall be made without regard to
section 1563(b)(2).

‘“(E) OTHER SPECIAL RULES.—

‘(i) CORPORATIONS IN EXISTENCE FOR LESS
THAN 3 YEARS.—If the corporation was in ex-
istence for less than 3-taxable years, sub-
paragraph (B) shall be applied on the basis of
the period during which such corporation
was in existence.

‘(i) SHORT TAXABLE YEARS.—Adjusted fi-
nancial statement income for any taxable
yvear of less than 12 months shall be
annualized by multiplying the adjusted fi-
nancial statement income for the short pe-
riod by 12 and dividing the result by the
number of months in the short period.

“(iii) TREATMENT OF PREDECESSORS.—ANy
reference in this subparagraph to a corpora-
tion shall include a reference to any prede-
cessor of such corporation.

‘“(2) SPECIAL RULE FOR FOREIGN-PARENTED
MULTINATIONAL GROUPS.—

‘“(A) IN GENERAL.—If a corporation is a
member of a foreign-parented multinational
group for any taxable year, then, solely for
purposes of determining whether such cor-
poration meets the average annual adjusted
financial statement income test under para-
graph (1)(B)({i)(I) for such taxable year, the
adjusted financial statement income of such
corporation for such taxable year shall in-
clude the adjusted financial statement in-
come of all members of such group. Solely
for purposes of this subparagraph, adjusted
financial statement income shall be deter-
mined without regard to paragraphs (2)(D)(i),
(3), (4), and (11) of section 56A(c).

‘“(B) FOREIGN-PARENTED MULTINATIONAL
GROUP.—For purposes of subparagraph (A),
the term ‘foreign-parented multinational
group’ means, with respect to any taxable
year, two or more entities if—

‘(i) at least one entity is a domestic cor-
poration and another entity is a foreign cor-
poration,

‘“(ii) such entities are included in the same
applicable financial statement with respect
to such year, and

‘“(iii) either—

“(I) the common parent of such entities is
a foreign corporation, or

‘“(II) if there is no common parent, the en-
tities are treated as having a common parent
which is a foreign corporation under sub-
paragraph (D).

‘“(C) FOREIGN CORPORATIONS ENGAGED IN A
TRADE OR BUSINESS WITHIN THE UNITED
STATES.—For purposes of this paragraph, if a
foreign corporation is engaged in a trade or
business within the United States, such
trade or business shall be treated as a sepa-
rate domestic corporation that is wholly
owned by the foreign corporation.

‘(D) OTHER RULES.—The Secretary shall,
applying the principles of this section, pre-

S4071

scribe rules for the application of this para-
graph, including rules for the determination
of—

‘‘(i) the entities (if any) which are to be to
be treated under subparagraph (B)(iii)(II) as
having a common parent which is a foreign
corporation,

‘“(ii) the entities to be included in a for-
eign-parented multinational group, and

‘“(iii) the common parent of a foreign-par-
ented multinational group.

‘‘(3) REGULATIONS OR OTHER GUIDANCE.—The
Secretary shall provide regulations or other
guidance for the purposes of carrying out
this subsection, including regulations or
other guidance—

‘“(A) providing a simplified method for de-
termining whether a corporation meets the
requirements of paragraph (1), and

‘“(B) addressing the application of this
subsection to a corporation that experiences
a change in ownership.”’.

(3) REDUCTION FOR BASE EROSION AND ANTI-
ABUSE TAX.—Section 55(a)(2) is amended by
inserting ‘‘plus, in the case of an applicable
corporation, the tax imposed by section 59A”’
before the period at the end.

(4) CONFORMING AMENDMENTS.—

(A) Section 55(a) is amended by striking
“In the case of a taxpayer other than a cor-
poration, there’ and inserting ‘‘There’’.

(B)(i) Section 55(b)(1) is amended—

(I) by striking so much as precedes sub-
paragraph (A) and inserting the following:

‘(1) NONCORPORATE TAXPAYERS.—In the
case of a taxpayer other than a corporation—
”, and

(II) by adding at the end the following new
subparagraph:

‘(D) ALTERNATIVE MINIMUM TAXABLE IN-
COME.—The term ‘alternative minimum tax-
able income’ means the taxable income of
the taxpayer for the taxable year—

‘(i) determined with the adjustments pro-
vided in section 56 and section 58, and

‘“(ii) increased by the amount of the items

of tax preference described in section 57.
If a taxpayer is subject to the regular tax,
such taxpayer shall be subject to the tax im-
posed by this section (and, if the regular tax
is determined by reference to an amount
other than taxable income, such amount
shall be treated as the taxable income of
such taxpayer for purposes of the preceding
sentence).”’.

(ii) Section 860E(a)(4) is amended by strik-
ing ““65(b)(2)” and inserting *‘65(b)(1)(D)”’.

(iii) Section 897(a)(2)(A)(i) is amended by
striking “65(b)(2)”’ and inserting
#85(b)(1)(D)”.

(C) Section 11(d) is amended by striking
‘“‘the tax imposed by subsection (a)”’ and in-
serting ‘‘the taxes imposed by subsection (a)
and section 557",

(D) Section 12 is amended by adding at the
end the following new paragraph:

‘() For alternative minimum tax, see sec-
tion 55.7.

(E) Section 882(a)(1) is amended by insert-
ing ¢, 55,” after ‘‘section 11”°.

(F) Section 6425(c)(1)(A) is amended to read
as follows:

‘“(A) the sum of—

‘(i) the tax imposed by section 11 or sub-
chapter L of chapter 1, whichever is applica-
ble, plus

‘“(ii) the tax imposed by section 55, plus

‘‘(iii) the tax imposed by section 59A,
over’’.

(G) Section 6655(e)(2) is amended by insert-
ing ¢, adjusted financial statement income
(as defined in section 56A),” before ‘‘and
modified taxable income’ each place it ap-
pears in subparagraphs (A)(i) and (B)(i).

(H) Section 6655(2)(1)(A) is amended by re-
designating clauses (ii) and (iii) as clauses
(iii) and (iv), respectively, and by inserting
after clause (i) the following new clause:
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‘‘(ii) the tax imposed by section 55,”.

(b) ADJUSTED FINANCIAL STATEMENT IN-
COME.—

(1) IN GENERAL.—Part VI of subchapter A of
chapter 1 is amended by inserting after sec-
tion 56 the following new section:

“SEC. 56A. ADJUSTED FINANCIAL STATEMENT IN-
COME.

‘“‘(a) IN GENERAL.—For purposes of this
part, the term ‘adjusted financial statement
income’ means, with respect to any corpora-
tion for any taxable year, the net income or
loss of the taxpayer set forth on the tax-
payer’s applicable financial statement for
such taxable year, adjusted as provided in
this section.

“(b) APPLICABLE FINANCIAL STATEMENT.—
For purposes of this section, the term ‘appli-
cable financial statement’ means, with re-
spect to any taxable year, an applicable fi-
nancial statement (as defined in section
451(b)(3) or as specified by the Secretary in
regulations or other guidance) which covers
such taxable year.

‘‘(c) GENERAL ADJUSTMENTS.—

‘(1) STATEMENTS COVERING DIFFERENT TAX-
ABLE YEARS.—Appropriate adjustments shall
be made in adjusted financial statement in-
come in any case in which an applicable fi-
nancial statement covers a period other than
the taxable year.

‘(2) SPECIAL RULES FOR RELATED ENTI-
TIES.—

‘““(A) CONSOLIDATED FINANCIAL STATE-
MENTS.—If the financial results of a taxpayer
are reported on the applicable financial
statement for a group of entities, rules simi-
lar to the rules of section 451(b)(5) shall
apply.

‘“(B) CONSOLIDATED RETURNS.—Except as
provided in regulations prescribed by the
Secretary, if the taxpayer is part of an affili-
ated group of corporations filing a consoli-
dated return for any taxable year, adjusted
financial statement income for such group
for such taxable year shall take into account
items on the group’s applicable financial
statement which are properly allocable to
members of such group.

¢(C) TREATMENT OF DIVIDENDS AND OTHER
AMOUNTS.—In the case of any corporation
which is not included on a consolidated re-
turn with the taxpayer, adjusted financial
statement income of the taxpayer with re-
spect to such other corporation shall be de-
termined by only taking into account the
dividends received from such other corpora-
tion (reduced to the extent provided by the
Secretary in regulations or other guidance)
and other amounts which are includible in
gross income or deductible as a loss under
this chapter (other than amounts required to
be included under sections 951 and 951A or
such other amounts as provided by the Sec-
retary) with respect to such other corpora-
tion.

‘(D) TREATMENT OF PARTNERSHIPS.—

‘(i) IN GENERAL.—Except as provided by
the Secretary, if the taxpayer is a partner in
a partnership, adjusted financial statement
income of the taxpayer with respect to such
partnership shall be adjusted to only take
into account the taxpayer’s distributive
share of adjusted financial statement income
of such partnership.

‘“(ii) ADJUSTED FINANCIAL STATEMENT IN-
COME OF PARTNERSHIPS.—For the purposes of
this part, the adjusted financial statement
income of a partnership shall be the partner-
ship’s net income or loss set forth on such
partnership’s applicable financial statement
(adjusted under rules similar to the rules of
this section).

‘“(3) ADJUSTMENTS TO TAKE INTO ACCOUNT
CERTAIN ITEMS OF FOREIGN INCOME.—

‘“(A) IN GENERAL.—If, for any taxable year,
a taxpayer is a United States shareholder of
one or more controlled foreign corporations,
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the adjusted financial statement income of
such taxpayer with respect to such con-
trolled foreign corporation (as determined
under paragraph (2)(C)) shall be adjusted to
also take into account such taxpayer’s pro
rata share (determined under rules similar to
the rules under section 951(a)(2)) of items
taken into account in computing the net in-
come or loss set forth on the applicable fi-
nancial statement (as adjusted under rules
similar to those that apply in determining
adjusted financial statement income) of each
such controlled foreign corporation with re-
spect to which such taxpayer is a United
States shareholder.

‘(B) NEGATIVE ADJUSTMENTS.—In any case
in which the adjustment determined under
subparagraph (A) would result in a negative
adjustment for such taxable year—

‘(i) no adjustment shall be made under
this paragraph for such taxable year, and

‘“(ii) the amount of the adjustment deter-
mined under this paragraph for the suc-
ceeding taxable year (determined without re-
gard to this paragraph) shall be reduced by
an amount equal to the negative adjustment
for such taxable year.

‘(4) EFFECTIVELY CONNECTED INCOME.—In
the case of a foreign corporation, to deter-
mine adjusted financial statement income,
the principles of section 882 shall apply.

““(5) ADJUSTMENTS FOR CERTAIN TAXES.—Ad-
justed financial statement income shall be
appropriately adjusted to disregard any Fed-
eral income taxes, or income, war profits, or
excess profits taxes (within the meaning of
section 901) with respect to a foreign country
or possession of the United States, which are
taken into account on the taxpayer’s appli-
cable financial statement. To the extent pro-
vided by the Secretary, the preceding sen-
tence shall not apply to income, war profits,
or excess profits taxes (within the meaning
of section 901) that are imposed by a foreign
country or possession of the United States
and taken into account on the taxpayer’s ap-
plicable financial statement if the taxpayer
does not choose to have the benefits of sub-
part A of part III of subchapter N for the tax-
able year. The Secretary shall prescribe such
regulations or other guidance as may be nec-
essary and appropriate to provide for the
proper treatment of current and deferred
taxes for purposes of this paragraph, includ-
ing the time at which such taxes are prop-
erly taken into account.

“(6) ADJUSTMENT WITH RESPECT TO DIS-
REGARDED ENTITIES.—Adjusted financial
statement income shall be adjusted to take
into account any adjusted financial state-
ment income of a disregarded entity owned
by the taxpayer.

“(7) SPECIAL RULE FOR COOPERATIVES.—In
the case of a cooperative to which section
1381 applies, the adjusted financial statement
income (determined without regard to this
paragraph) shall be reduced by the amounts
referred to in section 1382(b) (relating to pa-
tronage dividends and per-unit retain alloca-
tions) to the extent such amounts were not
otherwise taken into account in determining
adjusted financial statement income.

‘“(8) RULES FOR ALASKA NATIVE CORPORA-
TIONS.—Adjusted financial statement income
shall be appropriately adjusted to allow—

‘“(A) cost recovery and depletion attrib-
utable to property the basis of which is de-
termined under section 21(c) of the Alaska
Native Claims Settlement Act (43 U.S.C.
1620(c)), and

‘(B) deductions for amounts payable made
pursuant to section 7(i) or section 7(j) of such
Act (43 U.S.C. 1606(i) and 1606(j)) only at such
time as the deductions are allowed for tax
purposes.

“(9) AMOUNTS ATTRIBUTABLE TO ELECTIONS
FOR DIRECT PAYMENT OF CERTAIN CREDITS.—
Adjusted financial statement income shall
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be appropriately adjusted to disregard any
amount treated as a payment against the tax
imposed by subtitle A pursuant to an elec-
tion under section 48D(d) or 6417, to the ex-
tent such amount was not otherwise taken
into account under paragraph (5).

¢“(10) CONSISTENT TREATMENT OF MORTGAGE
SERVICING INCOME OF TAXPAYER OTHER THAN A
REGULATED INVESTMENT COMPANY.—

‘““(A) IN GENERAL.—Adjusted financial
statement income shall be adjusted so as not
to include any item of income in connection
with a mortgage servicing contract any ear-
lier than when such income is included in
gross income under any other provision of
this chapter.

‘“(B) RULES FOR AMOUNTS NOT REP-
RESENTING REASONABLE COMPENSATION.—The
Secretary shall provide regulations to pre-
vent the avoidance of taxes imposed by this
chapter with respect to amounts not rep-
resenting reasonable compensation (as deter-
mined by the Secretary) with respect to a
mortgage servicing contract.

¢“(11) ADJUSTMENT WITH RESPECT TO DEFINED
BENEFIT PENSIONS.—

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided in rules prescribed by the Secretary in
regulations or other guidance, adjusted fi-
nancial statement income shall be—

‘(i) adjusted to disregard any amount of
income, cost, or expense that would other-
wise be included on the applicable financial
statement in connection with any covered
benefit plan,

‘‘(ii) increased by any amount of income in
connection with any such covered benefit
plan that is included in the gross income of
the corporation under any other provision of
this chapter, and

¢“(iii) reduced by deductions allowed under
any other provision of this chapter with re-
spect to any such covered benefit plan.

‘“(B) COVERED BENEFIT PLAN.—For purposes
of this paragraph, the term ‘covered benefit
plan’ means—

‘(i) a defined benefit plan (other than a
multiemployer plan described in section
414(f)) if the trust which is part of such plan
is an employees’ trust described in section
401(a) which is exempt from tax under sec-
tion 501(a),

‘‘(ii) any qualified foreign plan (as defined
in section 404A(e)), or

‘“(iii) any other defined benefit plan which
provides post-employment benefits other
than pension benefits.

‘(12) TAX-EXEMPT ENTITIES.—In the case of
an organization subject to tax under section
511, adjusted financial statement income
shall be appropriately adjusted to only take
into account any adjusted financial state-
ment income—

““(A) of an unrelated trade or business (as
defined in section 513) of such organization,
or

‘““(B) derived from debt-financed property
(as defined in section 514) to the extent that
income from such property is treated as un-
related business taxable income.

‘“(13) DEPRECIATION.—Adjusted
statement income shall be—

““(A) reduced by depreciation deductions
allowed under section 167 with respect to
property to which section 168 applies to the
extent of the amount allowed as deductions
in computing taxable income for the taxable
year, and

“(B) appropriately adjusted—

‘(i) to disregard any amount of deprecia-
tion expense that is taken into account on
the taxpayer’s applicable financial state-
ment with respect to such property, and

‘“(ii) to take into account any other item
specified by the Secretary in order to provide
that such property is accounted for in the
same manner as it is accounted for under
this chapter.

financial
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‘‘(14) QUALIFIED WIRELESS SPECTRUM.—

‘““(A) IN GENERAL.—Adjusted financial
statement income shall be—

‘(i) reduced by amortization deductions al-
lowed under section 197 with respect to
qualified wireless spectrum to the extent of
the amount allowed as deductions in com-
puting taxable income for the taxable year,
and

‘‘(ii) appropriately adjusted—

““(I) to disregard any amount of amortiza-
tion expense that is taken into account on
the taxpayer’s applicable financial state-
ment with respect to such qualified wireless
spectrum, and

“(IT) to take into account any other item
specified by the Secretary in order to provide
that such qualified wireless spectrum is ac-
counted for in the same manner as it is ac-
counted for under this chapter.

‘“(B) QUALIFIED WIRELESS SPECTRUM.—For
purposes of this paragraph, the term ‘quali-
fied wireless spectrum’ means wireless spec-
trum which—

‘(i) is used in the trade or business of a
wireless telecommunications carrier, and

‘‘(ii) was acquired after December 31, 2007,
and before the date of enactment of this sec-
tion.

¢“(15) SECRETARIAL AUTHORITY TO ADJUST
ITEMS.—The Secretary shall issue regula-
tions or other guidance to provide for such
adjustments to adjusted financial statement
income as the Secretary determines nec-
essary to carry out the purposes of this sec-
tion, including adjustments—

““(A) to prevent the omission or duplication
of any item, and

‘“(B) to carry out the principles of part II
of subchapter C of this chapter (relating to
corporate liquidations), part III of sub-
chapter C of this chapter (relating to cor-
porate organizations and reorganizations),
and part II of subchapter K of this chapter
(relating to partnership contributions and
distributions).

‘(d) DEDUCTION FOR FINANCIAL STATEMENT
NET OPERATING LOSS.—

‘(1) IN GENERAL.—Adjusted financial state-
ment income (determined after application
of subsection (¢) and without regard to this
subsection) shall be reduced by an amount
equal to the lesser of—

‘““(A) the aggregate amount of financial
statement net operating loss carryovers to
the taxable year, or

‘‘(B) 80 percent of adjusted financial state-
ment income computed without regard to
the deduction allowable under this sub-
section.

‘“(2) FINANCIAL STATEMENT NET OPERATING
LOSS CARRYOVER.—A financial statement net
operating loss for any taxable year shall be
a financial statement net operating loss car-
ryover to each taxable year following the
taxable year of the loss. The portion of such
loss which shall be carried to subsequent
taxable years shall be the amount of such
loss remaining (if any) after the application
of paragraph (1).

¢(3) FINANCIAL STATEMENT NET OPERATING
LOSS DEFINED.—For purposes of this sub-
section, the term ‘financial statement net
operating loss’ means the amount of the net
loss (if any) set forth on the corporation’s
applicable financial statement (determined
after application of subsection (¢c) and with-
out regard to this subsection) for taxable
years ending after December 31, 2019.

‘() REGULATIONS AND OTHER GUIDANCE.—
The Secretary shall provide for such regula-
tions and other guidance as necessary to
carry out the purposes of this section, in-
cluding regulations and other guidance relat-
ing to the effect of the rules of this section
on partnerships with income taken into ac-
count by an applicable corporation.’’.

CONGRESSIONAL RECORD — SENATE

(2) CLERICAL AMENDMENT.—The table of
sections for part VI of subchapter A of chap-
ter 1 is amended by inserting after the item
relating to section 56 the following new item:

““Sec. 56A. Adjusted financial statement in-
come.”’.

(c) CORPORATE AMT FOREIGN TAX CREDIT.—
Section 59, as amended by this section, is
amended by adding at the end the following
new subsection:

(1) CORPORATE AMT FOREIGN TAX CRED-
IT.—

‘(1) IN GENERAL.—For purposes of this
part, if an applicable corporation chooses to
have the benefits of subpart A of part IIT of
subchapter N for any taxable year, the cor-
porate AMT foreign tax credit for the tax-
able year of the applicable corporation is an
amount equal to sum of—

‘“(A) the lesser of—

‘(i) the aggregate of the applicable cor-
poration’s pro rata share (as determined
under section 56A(c)(3)) of the amount of in-
come, war profits, and excess profits taxes
(within the meaning of section 901) imposed
by any foreign country or possession of the
United States which are—

‘“(I) taken into account on the applicable
financial statement of each controlled for-
eign corporation with respect to which the
applicable corporation is a United States
shareholder, and

‘“(IT) paid or accrued (for Federal income
tax purposes) by each such controlled foreign
corporation, or

‘‘(i1) the product of the amount of the ad-
justment under section 56A(c)(3) and the per-
centage specified in section 55(b)(2)(A)(1), and

‘(B) in the case of an applicable corpora-
tion that is a domestic corporation, the
amount of income, war profits, and excess
profits taxes (within the meaning of section
901) imposed by any foreign country or pos-
session of the United States to the extent
such taxes are—

‘(i) taken into account on the applicable
corporation’s applicable financial statement,
and

‘“(ii) paid or accrued (for Federal income
tax purposes) by the applicable corporation.

‘“(2) CARRYOVER OF EXCESS TAX PAID.—For
any taxable year for which an applicable cor-
poration chooses to have the benefits of sub-
part A of part IIT of subchapter N, the excess
of the amount described in paragraph
(1)(A)({) over the amount described in para-
graph (1)(A)(ii) shall increase the amount de-
scribed in paragraph (1)(A)(i) in any of the
first 5 succeeding taxable years to the extent
not taken into account in a prior taxable
year.

““(3) REGULATIONS OR OTHER GUIDANCE.—The
Secretary shall provide for such regulations
or other guidance as is necessary to carry
out the purposes of this subsection.”.

(d) TREATMENT OF GENERAL BUSINESS
CREDIT.—Section 38(c)(6)(E) is amended to
read as follows:

‘““(E) CORPORATIONS.—In the case of a cor-
poration—

‘‘(1) the first sentence of paragraph (1) shall
be applied by substituting ‘256 percent of the
taxpayer’s net income tax as exceeds $25,000°
for ‘the greater of’ and all that follows,

‘(i) paragraph (2)(A) shall be applied with-
out regard to clause (ii)(I) thereof, and

‘“(iii) paragraph (4)(A) shall be applied
without regard to clause (ii)(I) thereof.”.

(e) CREDIT FOR PRIOR YEAR MINIMUM TAX
LIABILITY.—

(1) IN GENERAL.—Section 53(e) is amended
to read as follows:

‘“(e) APPLICATION TO APPLICABLE CORPORA-
TIONS.—In the case of a corporation—

‘(1) subsection (b)(1) shall be applied by
substituting ‘the net minimum tax for all
prior taxable years beginning after 2022’ for
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‘the adjusted net minimum tax imposed for
all prior taxable years beginning after 1986°,
and

‘(2) the amount determined under sub-
section (c)(1) shall be increased by the
amount of tax imposed under section 59A for
the taxable year.”.

(2) CONFORMING
53(d) is amended—

(A) in paragraph (2), by striking *‘, except
that in the case” and all that follows
through ‘‘treated as zero’’, and

(B) by striking paragraph (3).

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2022.

PART 2—EXCISE TAX ON REPURCHASE OF
CORPORATE STOCK

SEC. 10201. EXCISE TAX ON REPURCHASE OF
CORPORATE STOCK.
(a) IN GENERAL.—Subtitle D is amended by
inserting after chapter 36 the following new
chapter:

“CHAPTER 37—REPURCHASE OF
CORPORATE STOCK

‘“‘Sec. 4501. Repurchase of corporate stock.
“SEC. 4501. REPURCHASE OF CORPORATE STOCK.

‘‘(a) GENERAL RULE.—There is hereby im-
posed on each covered corporation a tax
equal to 1 percent of the fair market value of
any stock of the corporation which is repur-
chased by such corporation during the tax-
able year.

‘“(b) COVERED CORPORATION.—For purposes
of this section, the term ‘covered corpora-
tion’ means any domestic corporation the
stock of which is traded on an established se-
curities market (within the meaning of sec-
tion 7704(b)(1)).

‘“(c) REPURCHASE.—For purposes of this
section—

‘(1 IN GENERAL.—The term ‘repurchase’
means—

““(A) a redemption within the meaning of
section 317(b) with regard to the stock of a
covered corporation, and

‘“(B) any transaction determined by the
Secretary to be economically similar to a
transaction described in subparagraph (A).

¢“(2) TREATMENT OF PURCHASES BY SPECIFIED
AFFILIATES.—

“‘(A) IN GENERAL.—The acquisition of stock
of a covered corporation by a specified affil-
iate of such covered corporation, from a per-
son who is not the covered corporation or a
specified affiliate of such covered corpora-
tion, shall be treated as a repurchase of the
stock of the covered corporation by such
covered corporation.

‘‘(B) SPECIFIED AFFILIATE.—For purposes of
this section, the term ‘specified affiliate’
means, with respect to any corporation—

‘(i) any corporation more than 50 percent
of the stock of which is owned (by vote or by
value), directly or indirectly, by such cor-
poration, and

‘‘(ii) any partnership more than 50 percent
of the capital interests or profits interests of
which is held, directly or indirectly, by such
corporation.

‘(3) ADJUSTMENT.—The amount taken into
account under subsection (a) with respect to
any stock repurchased by a covered corpora-
tion shall be reduced by the fair market
value of any stock issued by the covered cor-
poration during the taxable year, including
the fair market value of any stock issued or
provided to employees of such covered cor-
poration or employees of a specified affiliate
of such covered corporation during the tax-
able year, whether or not such stock is
issued or provided in response to the exercise
of an option to purchase such stock.

“(d) SPECIAL RULES FOR ACQUISITION OF
STOCK OF CERTAIN FOREIGN CORPORATIONS.—

AMENDMENTS.—Section
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‘(1) IN GENERAL.—In the case of an acquisi-
tion of stock of an applicable foreign cor-
poration by a specified affiliate of such cor-
poration (other than a foreign corporation or
a foreign partnership (unless such partner-
ship has a domestic entity as a direct or in-
direct partner)) from a person who is not the
applicable foreign corporation or a specified
affiliate of such applicable foreign corpora-
tion, for purposes of this section—

‘“(A) such specified affiliate shall be treat-
ed as a covered corporation with respect to
such acquisition,

‘(B) such acquisition shall be treated as a
repurchase of stock of a covered corporation
by such covered corporation, and

‘(C) the adjustment under subsection (c)(3)
shall be determined only with respect to
stock issued or provided by such specified af-
filiate to employees of the specified affiliate.

‘“(2) SURROGATE FOREIGN CORPORATIONS.—In
the case of a repurchase of stock of a covered
surrogate foreign corporation by such cov-
ered surrogate foreign corporation, or an ac-
quisition of stock of a covered surrogate for-
eign corporation by a specified affiliate of
such corporation, for purposes of this sec-
tion—

“‘(A) the expatriated entity with respect to
such covered surrogate foreign corporation
shall be treated as a covered corporation
with respect to such repurchase or acquisi-
tion,

‘(B) such repurchase or acquisition shall
be treated as a repurchase of stock of a cov-
ered corporation by such covered corpora-
tion, and

“(C) the adjustment under subsection (c)(3)
shall be determined only with respect to
stock issued or provided by such expatriated
entity to employees of the expatriated enti-
ty.
‘“(3) DEFINITIONS.—For purposes of this sub-
section—

““(A) APPLICABLE FOREIGN CORPORATION.—
The term ‘applicable foreign corporation’
means any foreign corporation the stock of
which is traded on an established securities
market (within the meaning of section
7704(b)(1)).

‘(B) COVERED SURROGATE FOREIGN COR-
PORATION.—The term ‘covered surrogate for-
eign corporation’ means any surrogate for-
eign corporation (as determined under sec-
tion 7874(a)(2)(B) by substituting ‘September
20, 2021’ for ‘March 4, 2003’ each place it ap-
pears) the stock of which is traded on an es-
tablished securities market (within the
meaning of section 7704(b)(1)), but only with
respect to taxable years which include any
portion of the applicable period with respect
to such corporation under section 7874(d)(1).

¢(C) EXPATRIATED ENTITY.—The term ‘ex-
patriated entity’ has the meaning given such
term by section 7874(a)(2)(A).

‘‘(e) EXCEPTIONS.—Subsection (a) shall not
apply—

‘(1) to the extent that the repurchase is
part of a reorganization (within the meaning
of section 368(a)) and no gain or loss is recog-
nized on such repurchase by the shareholder
under chapter 1 by reason of such reorganiza-
tion,

‘(2) in any case in which the stock repur-
chased is, or an amount of stock equal to the
value of the stock repurchased is, contrib-
uted to an employer-sponsored retirement
plan, employee stock ownership plan, or
similar plan,

“(3) in any case in which the total value of
the stock repurchased during the taxable
year does not exceed $1,000,000,

‘‘(4) under regulations prescribed by the
Secretary, in cases in which the repurchase
is by a dealer in securities in the ordinary
course of business,
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‘“(5) to repurchases by a regulated invest-
ment company (as defined in section 851) or
a real estate investment trust, or

‘“(6) to the extent that the repurchase is
treated as a dividend for purposes of this
title.

“(f) REGULATIONS AND GUIDANCE.—The Sec-
retary shall prescribe such regulations and
other guidance as are necessary or appro-
priate to carry out, and to prevent the avoid-
ance of, the purposes of this section, includ-
ing regulations and other guidance—

‘(1) to prevent the abuse of the exceptions
provided by subsection (e),

‘“(2) to address special classes of stock and
preferred stock, and

‘“(8) for the application of the rules under
subsection (d).”.

(b) TAX NOT DEDUCTIBLE.—Paragraph (6) of
section 275(a) is amended by inserting ¢‘37,”
before ‘41’

(c) CLERICAL AMENDMENT.—The table of
chapters for subtitle D is amended by insert-
ing after the item relating to chapter 36 the
following new item:

‘“CHAPTER 37T—REPURCHASE OF CORPORATE

STOCK”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to repur-
chases (within the meaning of section 4501(c)
of the Internal Revenue Code of 1986, as
added by this section) of stock after Decem-
ber 31, 2022.

PART 3—FUNDING THE INTERNAL REV-
ENUE SERVICE AND IMPROVING TAX-
PAYER COMPLIANCE

SEC. 10301. ENHANCEMENT OF INTERNAL REV-

ENUE SERVICE RESOURCES.

(a) IN GENERAL.—The following sums are
appropriated, out of any money in the Treas-
ury not otherwise appropriated, for the fiscal
year ending September 30, 2022:

(1) INTERNAL REVENUE SERVICE.—

(A) IN GENERAL.—

(i) TAXPAYER SERVICES.—For necessary ex-
penses of the Internal Revenue Service to
provide taxpayer services, including pre-fil-
ing assistance and education, filing and ac-
count services, taxpayer advocacy services,
and other services as authorized by 5 U.S.C.
3109, at such rates as may be determined by
the Commissioner, $3,181,500,000, to remain
available until September 30, 2031: Provided,
That these amounts shall be in addition to
amounts otherwise available for such pur-
poses.

(ii) ENFORCEMENT.—For necessary expenses
for tax enforcement activities of the Internal
Revenue Service to determine and collect
owed taxes, to provide legal and litigation
support, to conduct criminal investigations
(including investigative technology), to pro-
vide digital asset monitoring and compliance
activities, to enforce criminal statutes re-
lated to violations of internal revenue laws
and other financial crimes, to purchase and
hire passenger motor vehicles (31 U.S.C.
1343(b)), and to provide other services as au-
thorized by 5 U.S.C. 3109, at such rates as
may be determined by the Commissioner,
$45,637,400,000, to remain available until Sep-
tember 30, 2031: Provided, That these
amounts shall be in addition to amounts oth-
erwise available for such purposes.

(iii) OPERATIONS SUPPORT.—For necessary
expenses of the Internal Revenue Service to
support taxpayer services and enforcement
programs, including rent payments; facili-
ties services; printing; postage; physical se-
curity; headquarters and other IRS-wide ad-
ministration activities; research and statis-
tics of income; telecommunications; infor-
mation technology development, enhance-
ment, operations, maintenance, and secu-
rity; the hire of passenger motor vehicles (31
U.S.C. 1343(b)); the operations of the Internal
Revenue Service Oversight Board; and other
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services as authorized by 5 U.S.C. 3109, at
such rates as may be determined by the
Commissioner, $25,326,400,000, to remain
available until September 30, 2031: Provided,
That these amounts shall be in addition to
amounts otherwise available for such pur-
poses.

(iv) BUSINESS SYSTEMS MODERNIZATION.—
For necessary expenses of the Internal Rev-
enue Service’s business systems moderniza-
tion program, including development of call-
back technology and other technology to
provide a more personalized customer serv-
ice but not including the operation and
maintenance of legacy systems, $4,750,700,000,
to remain available until September 30, 2031:
Provided, That these amounts shall be in ad-
dition to amounts otherwise available for
such purposes.

(B) TASK FORCE TO DESIGN AN IRS-RUN FREE
“DIRECT EFILE’ TAX RETURN SYSTEM.—For
necessary expenses of the Internal Revenue
Service to deliver to Congress, within nine
months following the date of the enactment
of this Act, a report on (I) the cost (including
options for differential coverage based on
taxpayer adjusted gross income and return
complexity) of developing and running a free
direct efile tax return system, including
costs to build and administer each release,
with a focus on multi-lingual and mobile-
friendly features and safeguards for taxpayer
data; (II) taxpayer opinions, expectations,
and level of trust, based on surveys, for such
a free direct efile system; and (III) the opin-
ions of an independent third-party on the
overall feasibility, approach, schedule, cost,
organizational design, and Internal Revenue
Service capacity to deliver such a direct efile
tax return system, $15,000,000, to remain
available until September 30, 2023: Provided,
That these amounts shall be in addition to
amounts otherwise available for such pur-
poses.

(2) TREASURY INSPECTOR GENERAL FOR TAX
ADMINISTRATION.—For necessary expenses of
the Treasury Inspector General for Tax Ad-
ministration in carrying out the Inspector
General Act of 1978, as amended, including
purchase and hire of passenger motor vehi-
cles (31 U.S.C. 1343(b)); and services author-
ized by 5 U.S.C. 3109, at such rates as may be
determined by the Inspector General for Tax
Administration, $403,000,000, to remain avail-
able until September 30, 2031: Provided, That
these amounts shall be in addition to
amounts otherwise available for such pur-
poses.

(3) OFFICE OF TAX POLICY.—For necessary
expenses of the Office of Tax Policy of the
Department of the Treasury to carry out
functions related to promulgating regula-
tions under the Internal Revenue Code of
1986, $104,533,803, to remain available until
September 30, 2031: Provided, That these
amounts shall be in addition to amounts oth-
erwise available for such purposes.

(4) UNITED STATES TAX COURT.—For nec-
essary expenses of the United States Tax
Court, including contract reporting and
other services as authorized by 5 U.S.C. 3109;
$153,000,000, to remain available until Sep-
tember 30, 2031: Provided, That these
amounts shall be in addition to amounts oth-
erwise available for such purposes.

() TREASURY DEPARTMENTAL OFFICES.—For
necessary expenses of the Departmental Of-
fices of the Department of the Treasury to
provide for oversight and implementation
support for actions by the Internal Revenue
Service to implement this Act and the
amendments made by this Act, $50,000,000, to
remain available until September 30, 2031:
Provided, That these amounts shall be in ad-
dition to amounts otherwise available for
such purposes.

(b) NO TAX INCREASES ON CERTAIN TAX-
PAYERS.—Nothing in this section is intended
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to increase taxes on any taxpayer or small
business with a taxable income below
$400,000. Further, nothing in this section is
intended to increase taxes on any taxpayer
not in the top 1 percent.
Subtitle B—Prescription Drug Pricing
Reform

PART 1—LOWERING PRICES THROUGH
DRUG PRICE NEGOTIATION
SEC. 11001. PROVIDING FOR LOWER PRICES FOR
CERTAIN HIGH-PRICED  SINGLE
SOURCE DRUGS.

(a) PROGRAM TO LOWER PRICES FOR CER-
TAIN HIGH-PRICED SINGLE SOURCE DRUGS.—
Title XI of the Social Security Act is amend-
ed by adding after section 1184 (42 U.S.C.
1320e-3) the following new part:

“PART E—PRICE NEGOTIATION PROGRAM
TO LOWER PRICES FOR CERTAIN HIGH-
PRICED SINGLE SOURCE DRUGS

“SEC. 1191. ESTABLISHMENT OF PROGRAM.

‘‘(a) IN GENERAL.—The Secretary shall es-
tablish a Drug Price Negotiation Program
(in this part referred to as the ‘program’).
Under the program, with respect to each
price applicability period, the Secretary
shall—

‘(1) publish a list of selected drugs in ac-
cordance with section 1192;

‘(2) enter into agreements with manufac-
turers of selected drugs with respect to such
period, in accordance with section 1193;

‘“(3) negotiate and, if applicable, renego-
tiate maximum fair prices for such selected
drugs, in accordance with section 1194;

‘“(4) carry out the publication and adminis-
trative duties and compliance monitoring in
accordance with sections 1195 and 1196.

*“(b) DEFINITIONS RELATING TO TIMING.—For
purposes of this part:

‘(1) INITIAL PRICE APPLICABILITY YEAR.—
The term ‘initial price applicability year’
means a year (beginning with 2026).

‘(2) PRICE APPLICABILITY PERIOD.—The
term ‘price applicability period’ means, with
respect to a qualifying single source drug,
the period beginning with the first initial
price applicability year with respect to
which such drug is a selected drug and end-
ing with the last year during which the drug
is a selected drug.

‘“(3) SELECTED DRUG PUBLICATION DATE.—
The term ‘selected drug publication date’
means, with respect to each initial price ap-
plicability year, February 1 of the year that
begins 2 years prior to such year.

‘“(4) NEGOTIATION PERIOD.—The term ‘nego-
tiation period’ means, with respect to an ini-
tial price applicability year with respect to a
selected drug, the period—

‘“(A) beginning on the sooner of—

‘(i) the date on which the manufacturer of
the drug and the Secretary enter into an
agreement under section 1193 with respect to
such drug; or

‘“(ii) February 28 following the selected
drug publication date with respect to such
selected drug; and

‘(B) ending on November 1 of the year that
begins 2 years prior to the initial price appli-
cability year.

‘‘(c) OTHER DEFINITIONS.—For purposes of
this part:

‘(1) MANUFACTURER.—The term ‘manufac-
turer’ has the meaning given that term in
section 1847A(c)(6)(A).

‘(2) MAXIMUM FAIR PRICE ELIGIBLE INDI-
VIDUAL.—The term ‘maximum fair price eli-
gible individual’ means, with respect to a se-
lected drug—

‘“(A) in the case such drug is dispensed to
the individual at a pharmacy, by a mail
order service, or by another dispenser, an in-
dividual who is enrolled in a prescription
drug plan under part D of title XVIII or an
MA-PD plan under part C of such title if cov-
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erage is provided under such plan for such se-
lected drug; and

‘(B) in the case such drug is furnished or
administered to the individual by a hospital,
physician, or other provider of services or
supplier, an individual who is enrolled under
part B of title XVIII, including an individual
who is enrolled in an MA plan under part C
of such title, if payment may be made under
part B for such selected drug.

¢(3) MAXIMUM FAIR PRICE.—The term ‘max-
imum fair price’ means, with respect to a
yvear during a price applicability period and
with respect to a selected drug (as defined in
section 1192(c)) with respect to such period,
the price negotiated pursuant to section 1194,
and updated pursuant to section 1195(b), as
applicable, for such drug and year.

‘(4) REFERENCE PRODUCT.—The term ‘ref-
erence product’ has the meaning given such
term in section 351(i) of the Public Health
Service Act.

¢“(5) TOTAL EXPENDITURES.—The term ‘total
expenditures’ includes, in the case of expend-
itures with respect to part D of title XVIII,
the total gross covered prescription drug
costs (as defined in section 1860D-15(b)(3)).
The term ‘total expenditures’ excludes, in
the case of expenditures with respect to part
B of such title, expenditures for a drug or bi-
ological product that are bundled or pack-
aged into the payment for another service.

‘“(6) UNIT.—The term ‘unit’ means, with re-
spect to a drug or biological product, the
lowest identifiable amount (such as a cap-
sule or tablet, milligram of molecules, or
grams) of the drug or biological product that
is dispensed or furnished.

“(d) TIMING FOR INITIAL PRICE APPLICA-
BILITY YEAR 2026.—Notwithstanding the pro-
visions of this part, in the case of initial
price applicability year 2026, the following
rules shall apply for purposes of imple-
menting the program:

‘(1) Subsection (b)(3) shall be applied by
substituting ‘September 1, 2023’ for ¢, with re-
spect to each initial price applicability year,
February 1 of the year that begins 2 years
prior to such year’.

‘“(2) Subsection (b)(4) shall be applied—

‘“(A) in subparagraph (A)@{i), by sub-
stituting ‘October 1, 2023’ for ‘February 28
following the selected drug publication date
with respect to such selected drug’; and

‘(B) in subparagraph (B), by substituting
‘August 1, 2024’ for ‘November 1 of the year
that begins 2 years prior to the initial price
applicability year’.

““(3) Section 1192 shall be applied—

‘“(A) in subsection (b)(1)(A), by sub-
stituting ‘during the period beginning on
June 1, 2022, and ending on May 31, 2023’ for
‘during the most recent period of 12 months
prior to the selected drug publication date
(but ending not later than October 31 of the
year prior to the year of such drug publica-
tion date), with respect to such year, for
which data are available’; and

‘“(B) in subsection (d)(1)(A), by substituting
‘during the period beginning on June 1, 2022,
and ending on May 31, 2023 for ‘during the
most recent period for which data are avail-
able of at least 12 months prior to the se-
lected drug publication date (but ending no
later than October 31 of the year prior to the
year of such drug publication date), with re-
spect to such year’.

‘“(4) Section 1193(a) shall be applied by sub-
stituting ‘October 1, 2023’ for ‘February 28
following the selected drug publication date
with respect to such selected drug’.

““(5) Section 1194(b)(2) shall be applied—

‘“(A) in subparagraph (A), by substituting
‘October 2, 2023’ for ‘March 1 of the year of
the selected drug publication date, with re-
spect to the selected drug’;
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‘“(B) in subparagraph (B), by substituting
‘February 1, 2024’ for ‘the June 1 following
the selected drug publication date’; and

“(C) in subparagraph (E), by substituting
‘August 1, 2024’ for ‘the first day of November
following the selected drug publication date,
with respect to the initial price applicability
year ’.

‘(6) Section 1195(a)(1) shall be applied by
substituting ‘September 1, 2024’ for ‘Novem-
ber 30 of the year that is 2 years prior to
such initial price applicability year’.

“SEC. 1192. SELECTION OF NEGOTIATION-ELIGI-
BLE DRUGS AS SELECTED DRUGS.

‘‘(a) IN GENERAL.—Not later than the se-
lected drug publication date with respect to
an initial price applicability year, in accord-
ance with subsection (b), the Secretary shall
select and publish a list of—

‘(1) with respect to the initial price appli-
cability year 2026, 10 negotiation-eligible
drugs described in subparagraph (A) of sub-
section (d)(1), but not subparagraph (B) of
such subsection, with respect to such year
(or, all (if such number is less than 10) such
negotiation-eligible drugs with respect to
such year);

‘(2) with respect to the initial price appli-
cability year 2027, 15 negotiation-eligible
drugs described in subparagraph (A) of sub-
section (d)(1), but not subparagraph (B) of
such subsection, with respect to such year
(or, all (if such number is less than 15) such
negotiation-eligible drugs with respect to
such year);

“‘(3) with respect to the initial price appli-
cability year 2028, 15 negotiation-eligible
drugs described in subparagraph (A) or (B) of
subsection (d)(1) with respect to such year
(or, all (if such number is less than 15) such
negotiation-eligible drugs with respect to
such year); and

‘“(4) with respect to the initial price appli-

cability year 2029 or a subsequent year, 20
negotiation-eligible drugs described in sub-
paragraph (A) or (B) of subsection (d)(1), with
respect to such year (or, all (if such number
is less than 20) such negotiation-eligible
drugs with respect to such year).
Subject to subsection (c¢)(2) and section
1194(f)(5), each drug published on the list pur-
suant to the previous sentence shall be sub-
ject to the negotiation process under section
1194 for the negotiation period with respect
to such initial price applicability year (and
the renegotiation process under such section
as applicable for any subsequent year during
the applicable price applicability period).

*“(b) SELECTION OF DRUGS.—

‘(1) IN GENERAL.—In carrying out sub-
section (a), subject to paragraph (2), the Sec-
retary shall, with respect to an initial price
applicability year, do the following:

‘““(A) Rank negotiation-eligible drugs de-
scribed in subsection (d)(1) according to the
total expenditures for such drugs under parts
B and D of title XVIII, as determined by the
Secretary, during the most recent period of
12 months prior to the selected drug publica-
tion date (but ending not later than October
31 of the year prior to the year of such drug
publication date), with respect to such year,
for which data are available, with the nego-
tiation-eligible drugs with the highest total
expenditures being ranked the highest.

‘“(B) Select from such ranked drugs with
respect to such year the negotiation-eligible
drugs with the highest such rankings.

‘“(2) HIGH SPEND PART D DRUGS FOR 2026 AND
2027.—With respect to the initial price appli-
cability year 2026 and with respect to the ini-
tial price applicability year 2027, the Sec-
retary shall apply paragraph (1) as if the ref-
erence to ‘negotiation-eligible drugs de-
scribed in subsection (d)(1)’ were a reference
to ‘negotiation-eligible drugs described in
subsection (d)(1)(A)’ and as if the reference
to ‘total expenditures for such drugs under
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parts B and D of title XVIII’ were a reference
to ‘total expenditures for such drugs under
part D of title XVIIT’.

‘‘(c) SELECTED DRUG.—

‘(1 IN GENERAL.—For purposes of this
part, in accordance with subsection (e)(2) and
subject to paragraph (2), each negotiation-el-
igible drug included on the list published
under subsection (a) with respect to an ini-
tial price applicability year shall be referred
to as a ‘selected drug’ with respect to such
year and each subsequent year beginning be-
fore the first year that begins at least 9
months after the date on which the Sec-
retary determines at least one drug or bio-
logical product—

‘“(A) is approved or licensed (as applica-
ble)—

‘(i) under section 505(j) of the Federal
Food, Drug, and Cosmetic Act using such
drug as the listed drug; or

‘(ii) under section 351(k) of the Public
Health Service Act using such drug as the
reference product; and

‘“(B) is marketed pursuant to such ap-
proval or licensure.

¢‘(2) CLARIFICATION.—A negotiation-eligible
drug—

““(A) that is included on the list published
under subsection (a) with respect to an ini-
tial price applicability year; and

‘(B) for which the Secretary makes a de-
termination described in paragraph (1) before
or during the negotiation period with respect
to such initial price applicability year;
shall not be subject to the negotiation proc-
ess under section 1194 with respect to such
negotiation period and shall continue to be
considered a selected drug under this part
with respect to the number of negotiation-el-
igible drugs published on the list under sub-
section (a) with respect to such initial price
applicability year.

*(d) NEGOTIATION-ELIGIBLE DRUG.—

‘(1) IN GENERAL.—For purposes of this
part, subject to paragraph (2), the term ‘ne-
gotiation-eligible drug’ means, with respect
to the selected drug publication date with re-
spect to an initial price applicability year, a
qualifying single source drug, as defined in
subsection (e), that is described in either of
the following subparagraphs (or, with respect
to the initial price applicability year 2026 or
2027, that is described in subparagraph (A)):

‘‘(A) PART D HIGH SPEND DRUGS.—The quali-
fying single source drug is, determined in ac-
cordance with subsection (e)(2), among the 50
qualifying single source drugs with the high-
est total expenditures under part D of title
XVIII, as determined by the Secretary in ac-
cordance with paragraph (3), during the most
recent 12-month period for which data are
available prior to such selected drug publica-
tion date (but ending no later than October
31 of the year prior to the year of such drug
publication date).

‘‘(B) PART B HIGH SPEND DRUGS.—The quali-
fying single source drug is, determined in ac-
cordance with subsection (e)(2), among the 50
qualifying single source drugs with the high-
est total expenditures under part B of title
XVIII, as determined by the Secretary in ac-
cordance with paragraph (3), during such
most recent 12-month period, as described in
subparagraph (A).

‘“(2) EXCEPTION
DRUGS.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(C), the term ‘negotiation-eligible drug’ shall
not include, with respect to the initial price
applicability years 2026, 2027, and 2028, a
qualifying single source drug that meets ei-
ther of the following:

‘(i) PART D DRUGS.—The total expenditures
for the qualifying single source drug under
part D of title XVIII, as determined by the
Secretary in accordance with paragraph
(3)(B), during 2021—
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‘“(I) are equal to or less than 1 percent of
the total expenditures under such part D, as
so determined, for all covered part D drugs
(as defined in section 1860D-2(e)) during such
year; and

‘“(IT) are equal to at least 80 percent of the
total expenditures under such part D, as so
determined, for all covered part D drugs for
which the manufacturer of the drug has an
agreement in effect under section 1860D-14A
during such year.

‘“(ii) PART B DRUGS.—The total expendi-
tures for the qualifying single source drug
under part B of title XVIII, as determined by
the Secretary in accordance with paragraph
(3)(B), during 2021—

‘“(I) are equal to or less than 1 percent of
the total expenditures under such part B, as
so determined, for all qualifying single
source drugs for which payment may be
made under such part B during such year;
and

‘“(IT) are equal to at least 80 percent of the
total expenditures under such part B, as so
determined, for all qualifying single source
drugs of the manufacturer for which pay-
ment may be made under such part B during
such year.

¢‘(B) CLARIFICATIONS RELATING TO MANUFAC-
TURERS.—

‘“(i) AGGREGATION RULE.—AIl persons treat-
ed as a single employer under subsection (a)
or (b) of section 52 of the Internal Revenue
Code of 1986 shall be treated as one manufac-
turer for purposes of this paragraph.

‘(ii) LIMITATION.—A drug shall not be con-
sidered to be a qualifying single source drug
described in clause (i) or (ii) of subparagraph
(A) if the manufacturer of such drug is ac-
quired after 2021 by another manufacturer
that does not meet the definition of a speci-
fied manufacturer under section 1860D-
14C(g)(4)(B)(ii), effective at the beginning of
the plan year immediately following such ac-
quisition or, in the case of an acquisition be-
fore 2025, effective January 1, 2025.

“(C) DRUGS NOT INCLUDED AS SMALL BIOTECH
DRUGS.—A new formulation, such as an ex-
tended release formulation, of a qualifying
single source drug shall not be considered a
qualifying single source drug described in
subparagraph (A).

¢“(3) CLARIFICATIONS AND DETERMINATIONS.—

‘““(A) PREVIOUSLY SELECTED DRUGS AND
SMALL BIOTECH DRUGS EXCLUDED.—In apply-
ing subparagraphs (A) and (B) of paragraph
(1), the Secretary shall not consider or
count—

‘(i) drugs that are already selected drugs;
and

‘“(ii) for initial price applicability years
2026, 2027, and 2028, qualifying single source
drugs described in paragraph (2)(A).

‘(B) USE OF DATA.—In determining wheth-
er a qualifying single source drug satisfies
any of the criteria described in paragraph (1)
or (2), the Secretary shall use data that is
aggregated across dosage forms and
strengths of the drug, including new formu-
lations of the drug, such as an extended re-
lease formulation, and not based on the spe-
cific formulation or package size or package
type of the drug.

‘‘(e) QUALIFYING SINGLE SOURCE DRUG.—

‘(1) IN GENERAL.—For purposes of this
part, the term ‘qualifying single source drug’
means, with respect to an initial price appli-
cability year, subject to paragraphs (2) and
(3), a covered part D drug (as defined in sec-
tion 1860D-2(e)) that is described in any of
the following or a drug or biological product
for which payment may be made under part
B of title XVIII that is described in any of
the following:

“(A) DRUG PRODUCTS.—A drug—

‘(i) that is approved under section 505(c) of
the Federal Food, Drug, and Cosmetic Act
and is marketed pursuant to such approval;
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‘‘(ii) for which, as of the selected drug pub-
lication date with respect to such initial
price applicability year, at least 7 years will
have elapsed since the date of such approval;
and

‘“(iii) that is not the listed drug for any
drug that is approved and marketed under
section 505(j) of such Act.

‘(B) BIOLOGICAL PRODUCTS.—A biological
product—

‘(i) that is licensed under section 351(a) of
the Public Health Service Act and is mar-
keted under section 351 of such Act;

¢“(ii) for which, as of the selected drug pub-
lication date with respect to such initial
price applicability year, at least 11 years will
have elapsed since the date of such licensure;
and

‘“(iii) that is not the reference product for
any biological product that is licensed and
marketed under section 351(k) of such Act.

‘(2) TREATMENT OF AUTHORIZED GENERIC
DRUGS.—

‘““(A) IN GENERAL.—In the case of a quali-
fying single source drug described in sub-
paragraph (A) or (B) of paragraph (1) that is
the listed drug (as such term is used in sec-
tion 505(j) of the Federal Food, Drug, and
Cosmetic Act) or a product described in
clause (ii) of subparagraph (B), with respect
to an authorized generic drug, in applying
the provisions of this part, such authorized
generic drug and such listed drug or such
product shall be treated as the same quali-
fying single source drug.

‘(B) AUTHORIZED GENERIC DRUG DEFINED.—
For purposes of this paragraph, the term ‘au-
thorized generic drug’ means—

‘(i) in the case of a drug, an authorized ge-
neric drug (as such term is defined in section
505(t)(3) of the Federal Food, Drug, and Cos-
metic Act); and

‘“(ii) in the case of a biological product, a
product that—

‘“(I) has been licensed under section 351(a)
of such Act; and

““(IT) is marketed, sold, or distributed di-
rectly or indirectly to retail class of trade
under a different labeling, packaging (other
than repackaging as the reference product in
blister packs, unit doses, or similar pack-
aging for use in institutions), product code,
labeler code, trade name, or trade mark than
the reference product.

‘(3) EXCLUSIONS.—In this part, the term
‘qualifying single source drug’ does not in-
clude any of the following:

‘“(A) CERTAIN ORPHAN DRUGS.—A drug that
is designated as a drug for only one rare dis-
ease or condition under section 526 of the
Federal Food, Drug, and Cosmetic Act and
for which the only approved indication (or
indications) is for such disease or condition.

‘(B) LOW SPEND MEDICARE DRUGS.—A drug
or biological product with respect to which
the total expenditures under parts B and D of
title XVIII, as determined by the Secretary
in accordance with subsection (d)(3)(B)—

‘(i) with respect to initial price applica-
bility year 2026, is less than, during the pe-
riod beginning on June 1, 2022, and ending on
May 31, 2023, $200,000,000;

‘(i) with respect to initial price applica-
bility year 2027, is less than, during the most
recent 12-month period applicable under sub-
paragraphs (A) and (B) of subsection (d)(1)
for such year, the dollar amount specified in
clause (i) increased by the annual percentage
increase in the consumer price index for all
urban consumers (all items; United States
city average) for the period beginning on
June 1, 2023, and ending on September 30,
2024; or

‘‘(iii) with respect to a subsequent initial
price applicability year, is less than, during
the most recent 12-month period applicable
under subparagraphs (A) and (B) of sub-
section (d)(1) for such year, the dollar
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amount specified in this subparagraph for
the previous initial price applicability year
increased by the annual percentage increase
in such consumer price index for the 12-
month period ending on September 30 of the
year prior to the year of the selected drug
publication date with respect to such subse-
quent initial price applicability year.

“(C) PLASMA-DERIVED PRODUCTS.—A bio-
logical product that is derived from human
whole blood or plasma.

“SEC. 1193. MANUFACTURER AGREEMENTS.

‘‘(a) IN GENERAL.—For purposes of section
1191(a)(2), the Secretary shall enter into
agreements with manufacturers of selected
drugs with respect to a price applicability
period, by not later than February 28 fol-
lowing the selected drug publication date
with respect to such selected drug, under
which—

‘(1) during the negotiation period for the
initial price applicability year for the se-
lected drug, the Secretary and the manufac-
turer, in accordance with section 1194, nego-
tiate to determine (and, by not later than
the last date of such period, agree to) a max-
imum fair price for such selected drug of the
manufacturer in order for the manufacturer
to provide access to such price—

“(A) to maximum fair price eligible indi-
viduals who with respect to such drug are de-
scribed in subparagraph (A) of section
1191(¢)(2) and are dispensed such drug (and to
pharmacies, mail order services, and other
dispensers, with respect to such maximum
fair price eligible individuals who are dis-
pensed such drugs) during, subject to para-
graph (2), the price applicability period; and

‘“(B) to hospitals, physicians, and other
providers of services and suppliers with re-
spect to maximum fair price eligible individ-
uals who with respect to such drug are de-
scribed in subparagraph (B) of such section
and are furnished or administered such drug
during, subject to paragraph (2), the price ap-
plicability period;

‘“(2) the Secretary and the manufacturer
shall, in accordance with section 1194, re-
negotiate (and, by not later than the last
date of the period of renegotiation, agree to)
the maximum fair price for such drug, in
order for the manufacturer to provide access
to such maximum fair price (as so renegoti-
ated)—

““(A) to maximum fair price eligible indi-
viduals who with respect to such drug are de-
scribed in subparagraph (A) of section
1191(c)(2) and are dispensed such drug (and to
pharmacies, mail order services, and other
dispensers, with respect to such maximum
fair price eligible individuals who are dis-
pensed such drugs) during any year during
the price applicability period (beginning
after such renegotiation) with respect to
such selected drug; and

‘““(B) to hospitals, physicians, and other
providers of services and suppliers with re-
spect to maximum fair price eligible individ-
uals who with respect to such drug are de-
scribed in subparagraph (B) of such section
and are furnished or administered such drug
during any year described in subparagraph
(A);

““(3) subject to subsection (d), access to the
maximum fair price (including as renegoti-
ated pursuant to paragraph (2)), with respect
to such a selected drug, shall be provided by
the manufacturer to—

“(A) maximum fair price eligible individ-
uals, who with respect to such drug are de-
scribed in subparagraph (A) of section
1191(c)(2), at the pharmacy, mail order serv-
ice, or other dispenser at the point-of-sale of
such drug (and shall be provided by the man-
ufacturer to the pharmacy, mail order serv-
ice, or other dispenser, with respect to such
maximum fair price eligible individuals who
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are dispensed such drugs), as described in
paragraph (1)(A) or (2)(A), as applicable; and

‘“(B) hospitals, physicians, and other pro-
viders of services and suppliers with respect
to maximum fair price eligible individuals
who with respect to such drug are described
in subparagraph (B) of such section and are
furnished or administered such drug, as de-
scribed in paragraph (1)(B) or (2)(B), as appli-
cable;

‘“(4) the manufacturer submits to the Sec-
retary, in a form and manner specified by
the Secretary, for the negotiation period for
the price applicability period (and, if appli-
cable, before any period of renegotiation pur-
suant to section 1194(f)) with respect to such
drug—

‘““(A) information on the non-Federal aver-
age manufacturer price (as defined in section
8126(h)(5) of title 38, United States Code) for
the drug for the applicable year or period;
and

‘(B) information that the Secretary re-
quires to carry out the negotiation (or re-
negotiation process) under this part; and

‘“(5) the manufacturer complies with re-
quirements determined by the Secretary to
be necessary for purposes of administering
the program and monitoring compliance
with the program.

“(b) AGREEMENT IN EFFECT UNTIL DRUG IS
NO LONGER A SELECTED DRUG.—An agree-
ment entered into under this section shall be
effective, with respect to a selected drug,
until such drug is no longer considered a se-
lected drug under section 1192(c).

¢‘(c) CONFIDENTIALITY OF INFORMATION.—In-
formation submitted to the Secretary under
this part by a manufacturer of a selected
drug that is proprietary information of such
manufacturer (as determined by the Sec-
retary) shall be used only by the Secretary
or disclosed to and used by the Comptroller
General of the United States for purposes of
carrying out this part.

“(d) NONDUPLICATION WITH 340B CEILING
PRICE.—Under an agreement entered into
under this section, the manufacturer of a se-
lected drug—

‘(1) shall not be required to provide access
to the maximum fair price under subsection
(a)(3), with respect to such selected drug and
maximum fair price eligible individuals who
are eligible to be furnished, administered, or
dispensed such selected drug at a covered en-
tity described in section 340B(a)(4) of the
Public Health Service Act, to such covered
entity if such selected drug is subject to an
agreement described in section 340B(a)(1) of
such Act and the ceiling price (defined in
section 340B(a)(1) of such Act) is lower than
the maximum fair price for such selected
drug; and

‘“(2) shall be required to provide access to
the maximum fair price to such covered enti-
ty with respect to maximum fair price eligi-
ble individuals who are eligible to be fur-
nished, administered, or dispensed such se-
lected drug at such entity at such ceiling
price in a nonduplicated amount to the ceil-
ing price if such maximum fair price is below
the ceiling price for such selected drug.

“SEC. 1194. NEGOTIATION AND RENEGOTIATION
PROCESS.

‘“(a) IN GENERAL.—For purposes of this
part, under an agreement under section 1193
between the Secretary and a manufacturer of
a selected drug (or selected drugs), with re-
spect to the period for which such agreement
is in effect and in accordance with sub-
sections (b), (¢), and (d), the Secretary and
the manufacturer—

‘(1) shall during the negotiation period
with respect to such drug, in accordance
with this section, negotiate a maximum fair
price for such drug for the purpose described
in section 1193(a)(1); and
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“(2) renegotiate, in accordance with the
process specified pursuant to subsection (f),
such maximum fair price for such drug for
the purpose described in section 1193(a)(2) if
such drug is a renegotiation-eligible drug
under such subsection.

“(b)  NEGOTIATION
MENTS.—

‘(1) METHODOLOGY AND PROCESS.—The Sec-
retary shall develop and use a consistent
methodology and process, in accordance with
paragraph (2), for negotiations under sub-
section (a) that aims to achieve the lowest
maximum fair price for each selected drug.

‘(2) SPECIFIC ELEMENTS OF NEGOTIATION
PROCESS.—As part of the negotiation process
under this section, with respect to a selected
drug and the negotiation period with respect
to the initial price applicability year with
respect to such drug, the following shall
apply:

““(A) SUBMISSION OF INFORMATION.—Not
later than March 1 of the year of the selected
drug publication date, with respect to the se-
lected drug, the manufacturer of the drug
shall submit to the Secretary, in accordance
with section 1193(a)(4), the information de-
scribed in such section.

‘“(B) INITIAL OFFER BY SECRETARY.—Not
later than the June 1 following the selected
drug publication date, the Secretary shall
provide the manufacturer of the selected
drug with a written initial offer that con-
tains the Secretary’s proposal for the max-
imum fair price of the drug and a concise
justification based on the factors described
in section 1194(e) that were used in devel-
oping such offer.

¢“(C) RESPONSE TO INITIAL OFFER.—

‘(i) IN GENERAL.—Not later than 30 days
after the date of receipt of an initial offer
under subparagraph (B), the manufacturer
shall either accept such offer or propose a
counteroffer to such offer.

‘(ii) COUNTEROFFER REQUIREMENTS.—If a
manufacturer proposes a counteroffer, such
counteroffer—

‘(D shall be in writing; and

‘“(IT) shall be justified based on the factors
described in subsection (e).

‘(D) RESPONSE TO COUNTEROFFER.—After
receiving a counteroffer under subparagraph
(C), the Secretary shall respond in writing to
such counteroffer.

‘‘(E) DEADLINE.—AIl negotiations between
the Secretary and the manufacturer of the
selected drug shall end prior to the first day
of November following the selected drug pub-
lication date, with respect to the initial
price applicability year.

“(F) LIMITATIONS ON OFFER AMOUNT.—In ne-
gotiating the maximum fair price of a se-
lected drug, with respect to the initial price
applicability year for the selected drug, and,
as applicable, in renegotiating the maximum
fair price for such drug, with respect to a
subsequent year during the price applica-
bility period for such drug, the Secretary
shall not offer (or agree to a counteroffer for)
a maximum fair price for the selected drug
that—

‘(i) exceeds the ceiling determined under
subsection (c) for the selected drug and year;
or

¢(ii) as applicable, is less than the floor de-
termined under subsection (d) for the se-
lected drug and year.

‘‘(¢) CEILING FOR MAXIMUM FAIR PRICE.—

(1) GENERAL CEILING.—

“‘(A) IN GENERAL.—The maximum fair price
negotiated under this section for a selected
drug, with respect to the first initial price
applicability year of the price applicability
period with respect to such drug, shall not
exceed the lower of the amount under sub-
paragraph (B) or the amount under subpara-
graph (C).

PROCESS REQUIRE-
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‘“(B) SUBPARAGRAPH (B)
amount equal to the following:

‘(i) COVERED PART D DRUG.—In the case of
a covered part D drug (as defined in section
1860D-2(e)), the sum of the plan specific en-
rollment weighted amounts for each pre-
scription drug plan or MA-PD plan (as deter-
mined under paragraph (2)).

‘‘(ii) PART B DRUG OR BIOLOGICAL.—In the
case of a drug or biological product for which
payment may be made under part B of title
XVIII, the payment amount under section
1847A(b)(4) for the drug or biological product
for the year prior to the year of the selected
drug publication date with respect to the ini-
tial price applicability year for the drug or
biological product.

‘“(C) SUBPARAGRAPH (C) AMOUNT.—AnN
amount equal to the applicable percent de-
scribed in paragraph (3), with respect to such
drug, of the following:

‘(i) INITIAL PRICE APPLICABILITY YEAR
2026.—In the case of a selected drug with re-
spect to which such initial price applica-
bility year is 2026, the average non-Federal
average manufacturer price for such drug for
2021 (or, in the case that there is not an aver-
age non-Federal average manufacturer price
available for such drug for 2021, for the first
full year following the market entry for such
drug), increased by the percentage increase
in the consumer price index for all urban
consumers (all items; United States city av-
erage) from September 2021 (or December of
such first full year following the market
entry), as applicable, to September of the
year prior to the year of the selected drug
publication date with respect to such initial
price applicability year.

¢“(ii) INITIAL PRICE APPLICABILITY YEAR 2027
AND SUBSEQUENT YEARS.—In the case of a se-
lected drug with respect to which such ini-
tial price applicability year is 2027 or a sub-
sequent year, the lower of—

“(I) the average non-Federal average man-
ufacturer price for such drug for 2021 (or, in
the case that there is not an average non-
Federal average manufacturer price avail-
able for such drug for 2021, for the first full
year following the market entry for such
drug), increased by the percentage increase
in the consumer price index for all urban
consumers (all items; United States city av-
erage) from September 2021 (or December of
such first full year following the market
entry), as applicable, to September of the
year prior to the year of the selected drug
publication date with respect to such initial
price applicability year; or

“(IT) the average non-Federal average man-
ufacturer price for such drug for the year
prior to the selected drug publication date
with respect to such initial price applica-
bility year.

‘“(2) PLAN SPECIFIC ENROLLMENT WEIGHTED
AMOUNT.—For purposes of paragraph (1)(B)(i),
the plan specific enrollment weighted
amount for a prescription drug plan or an
MA-PD plan with respect to a covered Part
D drug is an amount equal to the product
of—

“‘(A) the negotiated price of the drug under
such plan under part D of title XVIII, net of
all price concessions received by such plan or
pharmacy benefit managers on behalf of such
plan, for the most recent year for which data
is available; and

‘(B) a fraction—

‘(i) the numerator of which is the total
number of individuals enrolled in such plan
in such year; and

‘“(ii) the denominator of which is the total
number of individuals enrolled in a prescrip-
tion drug plan or an MA-PD plan in such
year.

‘“(3) APPLICABLE PERCENT DESCRIBED.—For
purposes of this subsection, the applicable

AMOUNT.—An
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percent described in this paragraph is the
following:

‘““(A) SHORT-MONOPOLY DRUGS AND VAC-
CINES.—With respect to a selected drug
(other than an extended-monopoly drug and
a long-monopoly drug), 75 percent.

¢(B) EXTENDED-MONOPOLY DRUGS.—With re-
spect to an extended-monopoly drug, 65 per-
cent.

¢“(C) LONG-MONOPOLY DRUGS.—With respect
to a long-monopoly drug, 40 percent.

‘‘(4) EXTENDED-MONOPOLY DRUG DEFINED.—

‘“(A) IN GENERAL.—In this part, subject to
subparagraph (B), the term ‘extended-mo-
nopoly drug’ means, with respect to an ini-
tial price applicability year, a selected drug
for which at least 12 years, but fewer than 16
yvears, have elapsed since the date of ap-
proval of such drug under section 505(c) of
the Federal Food, Drug, and Cosmetic Act or
since the date of licensure of such drug under
section 351(a) of the Public Health Service
Act, as applicable.

‘(B) EXCLUSIONS.—The term ‘extended-mo-
nopoly drug’ shall not include any of the fol-
lowing:

‘(i) A vaccine that is licensed under sec-
tion 351 of the Public Health Service Act and
marketed pursuant to such section.

‘(i) A selected drug for which a manufac-
turer had an agreement under this part with
the Secretary with respect to an initial price
applicability year that is before 2030.

‘“(C) CLARIFICATION.—Nothing in subpara-
graph (B)(ii) shall limit the transition of a
selected drug described in paragraph (3)(A)
to a long-monopoly drug if the selected drug
meets the definition of a long-monopoly
drug.

¢“(5) LONG-MONOPOLY DRUG DEFINED.—

‘““(A) IN GENERAL.—In this part, subject to
subparagraph (B), the term ‘long-monopoly
drug’ means, with respect to an initial price
applicability year, a selected drug for which
at least 16 years have elapsed since the date
of approval of such drug under section 505(c)
of the Federal Food, Drug, and Cosmetic Act
or since the date of licensure of such drug
under section 351(a) of the Public Health
Service Act, as applicable.

‘“(B) EXCLUSION.—The term ‘long-monopoly
drug’ shall not include a vaccine that is li-
censed under section 351 of the Public Health
Service Act and marketed pursuant to such
section.

¢“(6) AVERAGE NON-FEDERAL AVERAGE MANU-
FACTURER PRICE.—In this part, the term ‘av-
erage non-Federal average manufacturer
price’ means the average of the non-Federal
average manufacturer price (as defined in
section 8126(h)(5) of title 38, United States
Code) for the 4 calendar quarters of the year
involved.

¢(d) TEMPORARY FLOOR FOR SMALL BIOTECH
DruGs.—In the case of a selected drug that is
a qualifying single source drug described in
section 1192(d)(2) and with respect to which
the first initial price applicability year of
the price applicability period with respect to
such drug is 2029 or 2030, the maximum fair
price negotiated under this section for such
drug for such initial price applicability year
may not be less than 66 percent of the aver-
age non-Federal average manufacturer price
for such drug (as defined in subsection (c)(6))
for 2021 (or, in the case that there is not an
average non-Federal average manufacturer
price available for such drug for 2021, for the
first full year following the market entry for
such drug), increased by the percentage in-
crease in the consumer price index for all
urban consumers (all items; United States
city average) from September 2021 (or De-
cember of such first full year following the
market entry), as applicable, to September
of the year prior to the selected drug publi-
cation date with respect to the initial price
applicability year.
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‘‘(e) FACTORS.—For purposes of negotiating
the maximum fair price of a selected drug
under this part with the manufacturer of the
drug, the Secretary shall consider the fol-
lowing factors, as applicable to the drug, as
the basis for determining the offers and
counteroffers under subsection (b) for the
drug:

‘(1) MANUFACTURER-SPECIFIC DATA.—The
following data, with respect to such selected
drug, as submitted by the manufacturer:

‘““(A) Research and development costs of
the manufacturer for the drug and the extent
to which the manufacturer has recouped re-
search and development costs.

‘(B) Current unit costs of production and
distribution of the drug.

‘“(C) Prior Federal financial support for
novel therapeutic discovery and development
with respect to the drug.

‘(D) Data on pending and approved patent
applications, exclusivities recognized by the
Food and Drug Administration, and applica-
tions and approvals under section 505(c) of
the Federal Food, Drug, and Cosmetic Act or
section 351(a) of the Public Health Service
Act for the drug.

‘“(BE) Market data and revenue and sales
volume data for the drug in the United
States.

‘“(2) EVIDENCE ABOUT ALTERNATIVE TREAT-
MENTS.—The following evidence, as avail-
able, with respect to such selected drug and
therapeutic alternatives to such drug:

‘““(A) The extent to which such drug rep-
resents a therapeutic advance as compared
to existing therapeutic alternatives and the
costs of such existing therapeutic alter-
natives.

‘“(B) Prescribing information approved by
the Food and Drug Administration for such
drug and therapeutic alternatives to such
drug.

‘“(C) Comparative effectiveness of such
drug and therapeutic alternatives to such
drug, taking into consideration the effects of
such drug and therapeutic alternatives to
such drug on specific populations, such as in-
dividuals with disabilities, the elderly, the
terminally ill, children, and other patient
populations.

‘(D) The extent to which such drug and

therapeutic alternatives to such drug ad-
dress unmet medical needs for a condition
for which treatment or diagnosis is not ad-
dressed adequately by available therapy.
In using evidence described in subparagraph
(C), the Secretary shall not use evidence
from comparative clinical effectiveness re-
search in a manner that treats extending the
life of an elderly, disabled, or terminally ill
individual as of lower value than extending
the life of an individual who is younger, non-
disabled, or not terminally ill.

*(f) RENEGOTIATION PROCESS.—

‘(1) IN GENERAL.—In the case of a renegoti-
ation-eligible drug (as defined in paragraph
(2)) that is selected under paragraph (3), the
Secretary shall provide for a process of re-
negotiation (for years (beginning with 2028)
during the price applicability period, with
respect to such drug) of the maximum fair
price for such drug consistent with para-
graph (4).

‘(2) RENEGOTIATION-ELIGIBLE DRUG DE-
FINED.—In this section, the term ‘renegoti-
ation-eligible drug’ means a selected drug
that is any of the following:

‘“(A) ADDITION OF NEW INDICATION.—A se-
lected drug for which a new indication is
added to the drug.

‘(B) CHANGE OF STATUS TO AN EXTENDED-
MONOPOLY DRUG.—A selected drug that—

‘(i) is not an extended-monopoly or a long-
monopoly drug; and

‘“(ii) for which there is a change in status
to that of an extended-monopoly drug.
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‘(C) CHANGE OF STATUS TO A LONG-MONOP-
OLY DRUG.—A selected drug that—

‘(i) is not a long-monopoly drug; and

‘‘(ii) for which there is a change in status
to that of a long-monopoly drug.

‘(D) MATERIAL CHANGES.—A selected drug
for which the Secretary determines there has
been a material change of any of the factors
described in paragraph (1) or (2) of subsection
(e).

‘“(3) SELECTION OF DRUGS FOR RENEGOTI-
ATION.—For each year (beginning with 2028),
the Secretary shall select among renegoti-
ation-eligible drugs for renegotiation as fol-
lows:

“(A) ALL EXTENDED-MONOPOLY NEGOTIA-
TION-ELIGIBLE DRUGS.—The Secretary shall
select all renegotiation-eligible drugs de-
scribed in paragraph (2)(B).

“(B) ALL LONG-MONOPOLY NEGOTIATION-ELI-
GIBLE DRUGS.—The Secretary shall select all
renegotiation-eligible drugs described in
paragraph (2)(C).

‘(C) REMAINING DRUGS.—Among the re-
maining renegotiation-eligible drugs de-
scribed in subparagraphs (A) and (D) of para-
graph (2), the Secretary shall select renego-
tiation-eligible drugs for which the Sec-
retary expects renegotiation is likely to re-
sult in a significant change in the maximum
fair price otherwise negotiated.

‘‘(4) RENEGOTIATION PROCESS.—

‘““(A) IN GENERAL.—The Secretary shall
specify the process for renegotiation of max-
imum fair prices with the manufacturer of a
renegotiation-eligible drug selected for re-
negotiation under this subsection.

‘(B) CONSISTENT WITH NEGOTIATION PROC-
ESS.—The process specified under subpara-
graph (A) shall, to the extent practicable, be
consistent with the methodology and process
established under subsection (b) and in ac-
cordance with subsections (c¢), (d), and (e),
and for purposes of applying subsections
(c)(1)(A) and (d), the reference to the first
initial price applicability year of the price
applicability period with respect to such
drug shall be treated as the first initial price
applicability year of such period for which
the maximum fair price established pursuant
to such renegotiation applies, including for
applying subsection (¢)(3)(B) in the case of
renegotiation-eligible drugs described in
paragraph (3)(A) of this subsection and sub-
section (¢)(3)(C) in the case of renegotiation-
eligible drugs described in paragraph (3)(B)
of this subsection.

‘(6) CLARIFICATION.—A renegotiation-eligi-
ble drug for which the Secretary makes a de-
termination described in section 1192(c)(1)
before or during the period of renegotiation
shall not be subject to the renegotiation
process under this section.

‘(g) CLARIFICATION.—The maximum fair
price for a selected drug described in sub-
paragraph (A) or (B) of paragraph (1) shall
take effect no later than the first day of the
first calendar quarter that begins after the
date described in subparagraph (A) or (B), as
applicable.
“SEC. 1195. PUBLICATION
PRICES.

‘‘(a) IN GENERAL.—With respect to an ini-
tial price applicability year and a selected
drug with respect to such year—

‘(1) not later than November 30 of the year
that is 2 years prior to such initial price ap-
plicability year, the Secretary shall publish
the maximum fair price for such drug nego-
tiated with the manufacturer of such drug
under this part; and

‘“(2) not later than March 1 of the year
prior to such initial price applicability year,
the Secretary shall publish, subject to sec-
tion 1193(c), the explanation for the max-
imum fair price with respect to the factors
as applied under section 1194(e) for such drug
described in paragraph (1).
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‘“(b) UPDATES.—

‘(1) SUBSEQUENT YEAR MAXIMUM FAIR
PRICES.—For a selected drug, for each year
subsequent to the first initial price applica-
bility year of the price applicability period
with respect to such drug, with respect to
which an agreement for such drug is in effect
under section 1193, not later than November
30 of the year that is 2 years prior to such
subsequent year, the Secretary shall publish
the maximum fair price applicable to such
drug and year, which shall be—

‘“(A) subject to subparagraph (B), the
amount equal to the maximum fair price
published for such drug for the previous
year, increased by the annual percentage in-
crease in the consumer price index for all
urban consumers (all items; United States
city average) for the 12-month period ending
with the July immediately preceding such
November 30; or

‘“(B) in the case the maximum fair price for
such drug was renegotiated, for the first year
for which such price as so renegotiated ap-
plies, such renegotiated maximum fair price.

‘“(2) PRICES NEGOTIATED AFTER DEADLINE.—
In the case of a selected drug with respect to
an initial price applicability year for which
the maximum fair price is determined under
this part after the date of publication under
this section, the Secretary shall publish such
maximum fair price by not later than 30 days
after the date such maximum price is so de-
termined.

“SEC. 1196. ADMINISTRATIVE DUTIES AND COM-
PLIANCE MONITORING.

‘““(a) ADMINISTRATIVE DUTIES.—For pur-
poses of section 1191(a)(4), the administrative
duties described in this section are the fol-
lowing:

‘(1) The establishment of procedures to en-
sure that the maximum fair price for a se-
lected drug is applied before—

‘“(A) any coverage or financial assistance
under other health benefit plans or programs
that provide coverage or financial assistance
for the purchase or provision of prescription
drug coverage on behalf of maximum fair
price eligible individuals; and

‘(B) any other discounts.

‘“(2) The establishment of procedures to
compute and apply the maximum fair price
across different strengths and dosage forms
of a selected drug and not based on the spe-
cific formulation or package size or package
type of such drug.

‘“(8) The establishment of procedures to
carry out the provisions of this part, as ap-
plicable, with respect to—

‘“(A) maximum fair price eligible individ-
uals who are enrolled in a prescription drug
plan under part D of title XVIII or an MA-
PD plan under part C of such title; and

‘(B) maximum fair price eligible individ-
uals who are enrolled under part B of such
title, including who are enrolled in an MA
plan under part C of such title.

‘“(4) The establishment of a negotiation
process and renegotiation process in accord-
ance with section 1194.

‘(6) The establishment of a process for
manufacturers to submit information de-
scribed in section 1194(b)(2)(A).

‘“(6) The sharing with the Secretary of the
Treasury of such information as is necessary
to determine the tax imposed by section
5000D of the Internal Revenue Code of 1986,
including the application of such tax to a
manufacturer, producer, or importer or the
determination of any date described in sec-
tion 5000D(c)(1) of such Code. For purposes of
the preceding sentence, such information
shall include—

“(A) the date on which the Secretary re-
ceives notification of any termination of an
agreement under the Medicare coverage gap
discount program under section 1860D-14A
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and the date on which any subsequent agree-
ment under such program is entered into;

‘“(B) the date on which the Secretary re-
ceives notification of any termination of an
agreement under the manufacturer discount
program under section 1860D-14C and the
date on which any subsequent agreement
under such program is entered into; and

‘(C) the date on which the Secretary re-
ceives notification of any termination of a
rebate agreement described in section 1927(b)
and the date on which any subsequent rebate
agreement described in such section is en-
tered into.

“(7) The establishment of procedures for
purposes of applying section 1192(d)(2)(B).

““(b) COMPLIANCE MONITORING.—The Sec-
retary shall monitor compliance by a manu-
facturer with the terms of an agreement
under section 1193 and establish a mecha-
nism through which violations of such terms
shall be reported.

“SEC. 1197. CIVIL MONETARY PENALTIES.

““(a) VIOLATIONS RELATING TO OFFERING OF
MAXIMUM FAIR PRICE.—Any manufacturer of
a selected drug that has entered into an
agreement under section 1193, with respect
to a year during the price applicability pe-
riod with respect to such drug, that does not
provide access to a price that is equal to or
less than the maximum fair price for such
drug for such year—

‘(1) to a maximum fair price eligible indi-
vidual who with respect to such drug is de-
scribed in subparagraph (A) of section
1191(¢)(2) and who is dispensed such drug dur-
ing such year (and to pharmacies, mail order
services, and other dispensers, with respect
to such maximum fair price eligible individ-
uals who are dispensed such drugs); or

‘“(2) to a hospital, physician, or other pro-
vider of services or supplier with respect to
maximum fair price eligible individuals who
with respect to such drug is described in sub-
paragraph (B) of such section and is fur-
nished or administered such drug by such
hospital, physician, or provider or supplier
during such year;
shall be subject to a civil monetary penalty
equal to ten times the amount equal to the
product of the number of units of such drug
so furnished, dispensed, or administered dur-
ing such year and the difference between the
price for such drug made available for such
year by such manufacturer with respect to
such individual or hospital, physician, pro-
vider of services, or supplier and the max-
imum fair price for such drug for such year.

“(b) VIOLATIONS OF CERTAIN TERMS OF
AGREEMENT.—Any manufacturer of a se-
lected drug that has entered into an agree-
ment under section 1193, with respect to a
year during the price applicability period
with respect to such drug, that is in viola-
tion of a requirement imposed pursuant to
section 1193(a)(5), including the requirement
to submit information pursuant to section
1193(a)(4), shall be subject to a civil mone-
tary penalty equal to $1,000,000 for each day
of such violation.

‘“(c) FALSE INFORMATION.—Any manufac-
turer that knowingly provides false informa-
tion pursuant to section 1196(a)(7) shall be
subject to a civil monetary penalty equal to
$100,000,000 for each item of such false infor-
mation.

““(d) APPLICATION.—The provisions of sec-
tion 1128A (other than subsections (a) and
(b)) shall apply to a civil monetary penalty
under this section in the same manner as
such provisions apply to a penalty or pro-
ceeding under section 1128A(a).

“SEC. 1198. LIMITATION ON ADMINISTRATIVE
AND JUDICIAL REVIEW.

““There shall be no administrative or judi-
cial review of any of the following:

‘(1) The determination of a unit, with re-
spect to a drug or biological product, pursu-
ant to section 1191(c)(6).
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‘“(2) The selection of drugs under section
1192(b), the determination of negotiation-eli-
gible drugs under section 1192(d), and the de-
termination of qualifying single source drugs
under section 1192(e).

‘“(3) The determination of a maximum fair
price under subsection (b) or (f) of section
1194.

‘“(4) The determination of renegotiation-el-
igible drugs under section 1194(f)(2) and the
selection of renegotiation-eligible drugs
under section 1194(f)(3).”".

(b) APPLICATION OF MAXIMUM FAIR PRICES
AND CONFORMING AMENDMENTS.—

(1) UNDER MEDICARE.—

(A) APPLICATION TO PAYMENTS UNDER PART
B.—Section 1847A(b)(1)(B) of the Social Secu-
rity Act (42 U.S.C. 139%w-3a(b)(1)(B)) is
amended by inserting ‘‘or in the case of such
a drug or biological product that is a se-
lected drug (as referred to in section 1192(c)),
with respect to a price applicability period
(as defined in section 1191(b)(2)), 106 percent
of the maximum fair price (as defined in sec-
tion 1191(c)(3)) applicable for such drug and a
year during such period” after ‘‘paragraph
4)”.

(B) APPLICATION UNDER MA OF COST-SHARING
FOR PART B DRUGS BASED OFF OF NEGOTIATED
PRICE.—Section 1852(a)(1)(B)(iv) of the Social
Security Act (42 U.S.C. 1395w—22(a)(1)(B)(iv))
is amended—

(i) by redesignating subclause (VII) as sub-
clause (VIII); and

(ii) by inserting after subclause (VI) the
following subclause:

‘(VII) A drug or biological product that is
a selected drug (as referred to in section
1192(c)).”.

(C) EXCEPTION TO PART D NON-INTER-
FERENCE.—Section 1860D-11(i) of the Social
Security Act (42 U.S.C. 139%w-111(i)) is
amended—

(i) in paragraph (1), by striking ‘“‘and” at
the end;

(ii) in paragraph (2), by striking ‘‘or insti-
tute a price structure for the reimbursement
of covered part D drugs.’”’ and inserting ‘‘, ex-
cept as provided under section 1860D-
4(b)(3)(1); and’’; and

(iii) by adding at the end the following new
paragraph:

“(3) may not institute a price structure for
the reimbursement of covered part D drugs,
except as provided under part E of title XI.”.

(D) APPLICATION AS NEGOTIATED PRICE
UNDER PART D.—Section 1860D-2(d)(1) of the
Social Security Act (42 U.S.C. 139%5w-
102(d)(1)) is amended—

(i) in subparagraph (B), by inserting *‘, sub-
ject to subparagraph (D),” after ‘‘negotiated
prices’’; and

(ii) by adding at the end the following new
subparagraph:

‘(D) APPLICATION OF MAXIMUM FAIR PRICE
FOR SELECTED DRUGS.—In applying this sec-
tion, in the case of a covered part D drug
that is a selected drug (as referred to in sec-
tion 1192(c)), with respect to a price applica-
bility period (as defined in section 1191(b)(2)),
the negotiated prices used for payment (as
described in this subsection) shall be no
greater than the maximum fair price (as de-
fined in section 1191(c)(3)) for such drug and
for each year during such period plus any
dispensing fees for such drug.”.

(E) COVERAGE OF SELECTED DRUGS.—Section
1860D-4(b)(3) of the Social Security Act (42
U.S.C. 1395w-104(b)(3)) is amended by adding
at the end the following new subparagraph:

‘() REQUIRED INCLUSION OF SELECTED
DRUGS.—

‘(i) IN GENERAL.—For 2026 and each subse-
quent year, the PDP sponsor offering a pre-
scription drug plan shall include each cov-
ered part D drug that is a selected drug
under section 1192 for which a maximum fair
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price (as defined in section 1191(c)(3)) is in ef-
fect with respect to the year.

‘‘(i1) CLARIFICATION.—Nothing in clause (i)
shall be construed as prohibiting a PDP
sponsor from removing such a selected drug
from a formulary if such removal would be
permitted under section 423.120(b)(5)(iv) of
title 42, Code of Federal Regulations (or any
successor regulation).”.

(F) INFORMATION FROM PRESCRIPTION DRUG
PLANS AND MA-PD PLANS REQUIRED.—

(i) PRESCRIPTION DRUG PLANS.—Section
1860D-12(b) of the Social Security Act (42
U.S.C. 1395w-112(b)) is amended by adding at
the end the following new paragraph:

¢‘(8) PROVISION OF INFORMATION RELATED TO
MAXIMUM FAIR PRICES.—Each contract en-
tered into with a PDP sponsor under this
part with respect to a prescription drug plan
offered by such sponsor shall require the
sponsor to provide information to the Sec-
retary as requested by the Secretary for pur-
poses of carrying out section 1194.”.

(ii) MA-PD PLANS.—Section 1857(f)(3) of the
Social Security Act (42 U.S.C. 1395w-27(f)(3))
is amended by adding at the end the fol-
lowing new subparagraph:

“(E) PROVISION OF INFORMATION RELATED TO
MAXIMUM FAIR PRICES.—Section  1860D—
12(b)(8).”.

(G) CONDITIONS FOR COVERAGE.—

(i) MEDICARE PART D.—Section 1860D-43(c)
of the Social Security Act (42 U.S.C. 1395w—
153(c)) is amended—

() by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;

(II) by striking ‘‘AGREEMENTS.—Sub-
section” and inserting the following:
‘“ AGREEMENTS.—

‘(1) IN GENERAL.—Subject to paragraph (2),
subsection’’; and

(ITI) by adding at the end the following new
paragraph:

‘“(2) EXCEPTION.—Paragraph (1)(A) shall not
apply to a covered part D drug of a manufac-
turer for any period described in section
5000D(c)(1) of the Internal Revenue Code of
1986 with respect to the manufacturer.”.

(ii) MEDICAID AND MEDICARE PART B.—Sec-
tion 1927(a)(3) of the Social Security Act (42
U.S.C. 1396r-8(a)(3)) is amended by adding at
the end the following new sentence: ‘‘The
preceding sentence shall not apply to a sin-
gle source drug or innovator multiple source
drug of a manufacturer for any period de-
scribed in section 5000D(c)(1) of the Internal
Revenue Code of 1986 with respect to the
manufacturer.”.

(H) DISCLOSURE OF
MEDICARE PART D.—

i) CONTRACT REQUIREMENTS.—Section
1860D-12(b)(3)(D)(i) of the Social Security
Act (42 U.S.C. 1395w-112(b)(3)(D)(1)) is amend-
ed by inserting ‘‘, or carrying out part E of
title XI”’ after ‘‘appropriate)”.

(ii) SUBSIDIES.—Section 1860D-15(f)(2)(A)(1)
of the Social Security Act (42 U.S.C. 1395w—
115(£)(2)(A)(1)) is amended by inserting ‘‘or
part E of title XI' after ‘‘this section’.

(2) DRUG PRICE NEGOTIATION PROGRAM
PRICES INCLUDED IN BEST PRICE.—Section
1927(c)(1)(C) of the Social Security Act (42
U.S.C. 1396r-8(c)(1)(C)) is amended—

(A) in clause @{()(VI), by striking ‘any
prices charged” and inserting ‘‘subject to
clause (ii)(V), any prices charged’’; and

(B) in clause (ii)—

(i) in subclause (III), by striking ¢; and’’ at
the end;

(ii) in subclause (IV), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(iii) by adding at the end the following new
subclause:

(V) in the case of a rebate period and a
covered outpatient drug that is a selected
drug (as referred to in section 1192(c)) during
such rebate period, shall be inclusive of the
maximum fair price (as defined in section
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1191(¢)(3)) for such drug with respect to such
period.”’.

(3) MAXIMUM FAIR PRICES EXCLUDED FROM
AVERAGE MANUFACTURER PRICE.—Section
1927(k)(1)(B)(i) of the Social Security Act (42
U.S.C. 1396r-8(k)(1)(B)(1)) is amended—

(A) in subclause (IV) by striking ¢‘; and’ at
the end;

(B) in subclause (V) by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subclause:

‘“(VI) any reduction in price paid during
the rebate period to the manufacturer for a
drug by reason of application of part E of
title XI.”.

(¢) IMPLEMENTATION FOR 2026 THROUGH
2028.—The Secretary of Health and Human
Services shall implement this section, in-
cluding the amendments made by this sec-
tion, for 2026, 2027, and 2028 by program in-
struction or other forms of program guid-
ance.

SEC. 11002. SPECIAL RULE TO DELAY SELECTION
AND NEGOTIATION OF BIOLOGICS
FOR BIOSIMILAR MARKET ENTRY.

(a) IN GENERAL.—Part E of title XI of the
Social Security Act, as added by section
11001, is amended—

(1) in section 1192—

(A) in subsection (a), in the flush matter
following paragraph (4), by inserting ‘‘and
subsection (b)(3)” after ‘‘the previous sen-
tence’’;

(B) in subsection (b)—

(i) in paragraph (1), by adding at the end
the following new subparagraph:

‘(C) In the case of a biological product for
which the inclusion of the biological product
as a selected drug on a list published under
subsection (a) has been delayed under sub-
section (f)(2), remove such biological product
from the rankings under subparagraph (A)
before making the selections under subpara-
graph (B).”’; and

(ii) by adding at the end the following new
paragraph:

‘(3) INCLUSION OF DELAYED BIOLOGICAL
PRODUCTS.—Pursuant to subparagraphs
(B)(i1)(I) and (C)(i) of subsection (£)(2), the
Secretary shall select and include on the list
published under subsection (a) the biological
products described in such subparagraphs.
Such biological products shall count towards
the required number of drugs to be selected
under subsection (a)(1).”’; and

(C) by adding at the end the following new
subsection:

“(f) SPECIAL RULE TO DELAY SELECTION
AND NEGOTIATION OF BIOLOGICS FOR BIO-
SIMILAR MARKET ENTRY.—

(1) APPLICATION.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B), in the case of a biological product that
would (but for this subsection) be an ex-
tended-monopoly drug (as defined in section
1194(c)(4)) included as a selected drug on the
list published under subsection (a) with re-
spect to an initial price applicability year,
the rules described in paragraph (2) shall
apply if the Secretary determines that there
is a high likelihood (as described in para-
graph (3)) that a biosimilar biological prod-
uct (for which such biological product will be
the reference product) will be licensed and
marketed under section 351(k) of the Public
Health Service Act before the date that is 2
years after the selected drug publication
date with respect to such initial price appli-
cability year.

‘(B) REQUEST REQUIRED.—

‘(i) IN GENERAL.—The Secretary shall not
provide for a delay under—

‘(D) paragraph (2)(A) unless a request is
made for such a delay by a manufacturer of
a biosimilar biological product prior to the
selected drug publication date for the list
published under subsection (a) with respect



August 6, 2022

to the initial price applicability year for
which the biological product may have been
included as a selected drug on such list but
for subparagraph (2)(A); or

‘“(II) paragraph (2)(B)(iii) unless a request
is made for such a delay by such a manufac-
turer prior to the selected drug publication
date for the list published under subsection
(a) with respect to the initial price applica-
bility year that is 1 year after the initial
price applicability year for which the bio-
logical product described in subsection (a)
would have been included as a selected drug
on such list but for paragraph (2)(A).

¢‘(ii) INFORMATION AND DOCUMENTS.—

‘() IN GENERAL.—A request made under
clause (i) shall be submitted to the Secretary
by such manufacturer at a time and in a
form and manner specified by the Secretary,
and contain—

‘““(aa) information and documents nec-
essary for the Secretary to make determina-
tions under this subsection, as specified by
the Secretary and including, to the extent
available, items described in subclause (I1I);
and

‘“(bb) all agreements related to the bio-
similar biological product filed with the Fed-
eral Trade Commission or the Assistant At-
torney General pursuant to subsections (a)
and (c) of section 1112 of the Medicare Pre-
scription Drug, Improvement, and Mod-
ernization Act of 2003.

“(II) ADDITIONAL INFORMATION AND DOCU-
MENTS.—After the Secretary has reviewed
the request and materials submitted under
subclause (I), the manufacturer shall submit
any additional information and documents
requested by the Secretary necessary to
make determinations under this subsection.

“(III) ITEMS DESCRIBED.—The items de-
scribed in this clause are the following:

‘‘(aa) The manufacturing schedule for such
biosimilar biological product submitted to
the Food and Drug Administration during its
review of the application under such section
351(k).

““(bb) Disclosures (in filings by the manu-
facturer of such biosimilar biological prod-
uct with the Securities and Exchange Com-
mission required under section 12(b), 12(g),
13(a), or 15(d) of the Securities Exchange Act
of 1934 about capital investment, revenue ex-
pectations, and actions taken by the manu-
facturer that are typical of the normal
course of business in the year (or the 2 years,
as applicable) before marketing of a bio-
similar biological product) that pertain to
the marketing of such biosimilar biological
product, or comparable documentation that
is distributed to the shareholders of pri-
vately held companies.

¢(C) AGGREGATION RULE.—

‘(i) IN GENERAL.—AIl persons treated as a
single employer under subsection (a) or (b) of
section 52 of the Internal Revenue Code of
1986, or in a partnership, shall be treated as
one manufacturer for purposes of paragraph
@2)(D)(dv).

‘‘(ii) PARTNERSHIP DEFINED.—In clause (i),
the term ‘partnership’ means a syndicate,
group, pool, joint venture, or other organiza-
tion through or by means of which any busi-
ness, financial operation, or venture is car-
ried on by the manufacturer of the biological
product and the manufacturer of the bio-
similar biological product.

‘“(2) RULES DESCRIBED.—The rules described
in this paragraph are the following:

‘“(A) DELAYED SELECTION AND NEGOTIATION
FOR 1 YEAR.—If a determination of high like-
lihood is made under paragraph (3), the Sec-
retary shall delay the inclusion of the bio-
logical product as a selected drug on the list
published under subsection (a) until such list
is published with respect to the initial price
applicability year that is 1 year after the ini-
tial price applicability year for which the bi-
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ological product would have been included as
a selected drug on such list.

“(B) IF NOT LICENSED AND MARKETED DURING
THE INITIAL DELAY.—

‘(1) IN GENERAL.—If, during the time period
between the selected drug publication date
on which the biological product would have
been included on the list as a selected drug
pursuant to subsection (a) but for subpara-
graph (A) and the selected drug publication
date with respect to the initial price applica-
bility year that is 1 year after the initial
price applicability year for which such bio-
logical product would have been included as
a selected drug on such list, the Secretary
determines that the biosimilar biological
product for which the manufacturer sub-
mitted the request under paragraph
(1)(B)E)II) (and for which the Secretary pre-
viously made a high likelihood determina-
tion under paragraph (3)) has not been li-
censed and marketed under section 351(k) of
the Public Health Service Act, the Secretary
shall, at the request of such manufacturer—

“(I) reevaluate whether there is a high
likelihood (as described in paragraph (3))
that such biosimilar biological product will
be licensed and marketed under such section
351(k) before the date that is 2 years after
the selected drug publication date for which
such biological product would have been in-
cluded as a selected drug on such list pub-
lished but for subparagraph (A); and

‘“(II) evaluate whether, on the basis of
clear and convincing evidence, the manufac-
turer of such biosimilar biological product
has made a significant amount of progress
(as determined by the Secretary) towards
both such licensure and the marketing of
such biosimilar biological product (based on
information from items described in sub-
clauses (I)(bb) and (II) of paragraph (1)(B)(ii))
since the receipt by the Secretary of the re-
quest made by such manufacturer under
paragraph (DH(B)E) (D).

‘(i) SELECTION AND NEGOTIATION.—If the
Secretary determines that there is not a
high likelihood that such biosimilar biologi-
cal product will be licensed and marketed as
described in clause (i)(I) or there has not
been a significant amount of progress as de-
scribed in clause (i)(I1)—

‘“(I) the Secretary shall include the bio-
logical product as a selected drug on the list
published under subsection (a) with respect
to the initial price applicability year that is
1 year after the initial price applicability
year for which such biological product would
have been included as a selected drug on
such list but for subparagraph (A); and

‘“(IT) the manufacturer of such biological
product shall pay a rebate under paragraph
(4) with respect to the year for which such
manufacturer would have provided access to
a maximum fair price for such biological
product but for subparagraph (A).

‘‘(iii) SECOND 1-YEAR DELAY.—If the Sec-
retary determines that there is a high likeli-
hood that such biosimilar biological product
will be licensed and marketed (as described
in clause (i)(I)) and a significant amount of
progress has been made by the manufacturer
of such biosimilar biological product towards
such licensure and marketing (as described
in clause (i)(II)), the Secretary shall delay
the inclusion of the biological product as a
selected drug on the list published under sub-
section (a) until the selected drug publica-
tion date of such list with respect to the ini-
tial price applicability year that is 2 years
after the initial price applicability year for
which such biological product would have
been included as a selected drug on such list
but for this subsection.

¢(C) IF NOT LICENSED AND MARKETED DURING
THE YEAR TWO DELAY.—If, during the time pe-
riod between the selected drug publication
date of the list for which the biological prod-
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uct would have been included as a selected
drug but for subparagraph (B)(iii) and the se-
lected drug publication date with respect to
the initial price applicability year that is 2
years after the initial price applicability
year for which such biological product would
have been included as a selected drug on
such list but for this subsection, the Sec-
retary determines that such biosimilar bio-
logical product has not been licensed and
marketed—

‘(i) the Secretary shall include such bio-
logical product as a selected drug on such
list with respect to the initial price applica-
bility year that is 2 years after the initial
price applicability year for which such bio-
logical product would have been included as
a selected drug on such list; and

‘“(ii) the manufacturer of such biological
product shall pay a rebate under paragraph
(4) with respect to the years for which such
manufacturer would have provided access to
a maximum fair price for such biological
product but for this subsection.

‘(D) LIMITATIONS ON DELAYS.—

‘(i) LIMITED TO 2 YEARS.—In no case shall
the Secretary delay the inclusion of a bio-
logical product on the list published under
subsection (a) for more than 2 years.

“(ii) EXCLUSION OF BIOLOGICAL PRODUCTS
THAT TRANSITIONED TO A LONG-MONOPOLY
DRUG DURING THE DELAY.—In the case of a bi-
ological product for which the inclusion on
the list published pursuant to subsection (a)
was delayed by 1 year under subparagraph
(A) and for which there would have been a
change in status to a long-monopoly drug (as
defined in section 1194(c)(5)) if such biologi-
cal product had been a selected drug, in no
case may the Secretary provide for a second
1-year delay under subparagraph (B)(iii).

¢(iii) EXCLUSION OF BIOLOGICAL PRODUCTS IF
MORE THAN 1 YEAR SINCE LICENSURE.—In no
case shall the Secretary delay the inclusion
of a biological product on the list published
under subsection (a) if more than 1 year has
elapsed since the biosimilar biological prod-
uct has been licensed under section 351(k) of
the Public Health Service Act and marketing
has not commenced for such biosimilar bio-
logical product.

“(iv) CERTAIN MANUFACTURERS OF BIO-
SIMILAR BIOLOGICAL PRODUCTS EXCLUDED.—In
no case shall the Secretary delay the inclu-
sion of a biological product as a selected
drug on the list published under subsection
(a) if Secretary determined that the manu-
facturer of the biosimilar biological product
described in paragraph (1)(A)—

“(I) is the same as the manufacturer of the
reference product described in such para-
graph or is treated as being the same pursu-
ant to paragraph (1)(C); or

“(IT1) has, based on information from items
described in paragraph (1)(B)@ii)(I)(bb), en-
tered into any agreement described in such
paragraph with the manufacturer of the ref-
erence product described in paragraph (1)(A)
that—

‘‘(aa) requires or incentivizes the manufac-
turer of the biosimilar biological product to
submit a request described in paragraph
(1)(B); or

‘“(bb) restricts the quantity (either directly
or indirectly) of the biosimilar biological
product that may be sold in the United
States over a specified period of time.

‘“(3) HIGH LIKELIHOOD.—For purposes of this
subsection, there is a high likelihood de-
scribed in paragraph (1) or paragraph (2), as
applicable, if the Secretary finds that—

“‘(A) an application for licensure under sec-
tion 3561(k) of the Public Health Service Act
for the biosimilar biological product has
been accepted for review or approved by the
Food and Drug Administration; and

‘(B) information from items described in
sub clauses (I)(bb) and (III) of paragraph
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(1)(B)(ii) submitted to the Secretary by the
manufacturer requesting a delay under such
paragraph provides clear and convincing evi-
dence that such biosimilar biological prod-
uct will, within the time period specified
under paragraph (1)(A) or (2)(B)(A)(I), be mar-
keted.

‘“(4) REBATE.—

““(A) IN GENERAL.—For purposes of subpara-
graphs (B)(ii)(II) and (C)(ii) of paragraph (2),
in the case of a biological product for which
the inclusion on the list under subsection (a)
was delayed under this subsection and for
which the Secretary has negotiated and en-
tered into an agreement under section 1193
with respect to such biological product, the
manufacturer shall be required to pay a re-
bate to the Secretary at such time and in
such manner as determined by the Sec-
retary.

‘“(B) AMOUNT.—Subject to subparagraph
(C), the amount of the rebate under subpara-
graph (A) with respect to a biological prod-
uct shall be equal to the estimated amount—

‘(i) in the case of a biological product that
is a covered part D drug (as defined in sec-
tion 1860D-2(e)), that is the sum of the prod-
ucts of—

‘(D) 75 percent of the amount by which—

‘‘(aa) the average manufacturer price, as
reported by the manufacturer of such cov-
ered part D drug under section 1927 (or, if not
reported by such manufacturer under section
1927, as reported by such manufacturer to the
Secretary pursuant to the agreement under
section 1193(a)) for such biological product,
with respect to each of the calendar quarters
of the price applicability period that would
have applied but for this subsection; exceeds

‘‘(bb) in the initial price applicability year
that would have applied but for a delay
under—

““(AA) paragraph (2)(A), the maximum fair
price negotiated under section 1194 for such
biological product under such agreement; or

‘(BB) paragraph (2)(B)(iii), such maximum
fair price, increased as described in section
1195(b)(1)(A); and

“(IT) the number of units dispensed under
part D of title XVIII for such covered part D
drug during each such calendar quarter of
such price applicability period; and

‘‘(ii) in the case of a biological product for
which payment may be made under part B of
title XVIII, that is the sum of the products
of—

‘“(I) 80 percent of the amount by which—

‘‘(aa) the payment amount for such bio-
logical product under section 1847A(b), with
respect to each of the calendar quarters of
the price applicability period that would
have applied but for this subsection; exceeds

‘“‘(bb) in the initial price applicability year
that would have applied but for a delay
under—

‘““(AA) paragraph (2)(A), the maximum fair
price negotiated under section 1194 for such
biological product under such agreement; or

‘(BB) paragraph (2)(B)(iii), such maximum
fair price, increased as described in section
1195(b)(1)(A); and

‘(IT) the number of units (excluding units
that are packaged into the payment amount
for an item or service and are not separately
payable under such part B) of the billing and
payment code of such biological product ad-
ministered or furnished under such part B
during each such calendar quarter of such
price applicability period.

¢‘(C) SPECIAL RULE FOR DELAYED BIOLOGICAL
PRODUCTS THAT ARE LONG-MONOPOLY DRUGS.—

‘(i) IN GENERAL.—In the case of a biologi-
cal product with respect to which a rebate is
required to be paid under this paragraph, if
such biological product qualifies as a long-
monopoly drug (as defined in section
1194(c)(5)) at the time of its inclusion on the
list published under subsection (a), in deter-
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mining the amount of the rebate for such bi-
ological product under subparagraph (B), the
amount described in clause (ii) shall be sub-
stituted for the maximum fair price de-
scribed in clause (i)(I) or (ii)(I) of such sub-
paragraph (B), as applicable.

‘‘(ii) AMOUNT DESCRIBED.—The amount de-
scribed in this clause is an amount equal to
65 percent of the average non-Federal aver-
age manufacturer price for the biological
product for 2021 (or, in the case that there is
not an average non-Federal average manu-
facturer price available for such biological
product for 2021, for the first full year fol-
lowing the market entry for such biological
product), increased by the percentage in-
crease in the consumer price index for all
urban consumers (all items; United States
city average) from September 2021 (or De-
cember of such first full year following the
market entry), as applicable, to September
of the year prior to the selected drug publi-
cation date with respect to the initial price
applicability year that would have applied
but for this subsection.

‘(D) REBATE DEPOSITS.—Amounts paid as
rebates under this paragraph shall be depos-
ited into—

‘(i) in the case payment is made for such
biological product under part B of title
XVIII, the Federal Supplementary Medical
Insurance Trust Fund established under sec-
tion 1841; and

‘(i) in the case such biological product is
a covered part D drug (as defined in section
1860D—2(e)), the Medicare Prescription Drug
Account under section 1860D-16 in such Trust
Fund.

¢“(5) DEFINITIONS OF BIOSIMILAR BIOLOGICAL
PRODUCT.—In this subsection, the term ‘bio-
similar biological product’ has the meaning
given such term in section 1847A(c)(6).”’;

(2) in section 1193(a)(4)—

(A) in the matter preceding subparagraph
(A), by inserting ¢, and for section 1192(f),”
after ‘‘section 1194(f))’’;

(B) in subparagraph (A), by striking ‘‘and”’
at the end;

(C) by adding at the end the following new
subparagraph:

‘(C) information that the Secretary re-
quires to carry out section 1192(f), including
rebates under paragraph (4) of such section;
and’’;

(3) in section 1196(a)(7), by striking ‘‘sec-
tion 1192(d)(2)(B)”’ and inserting ‘‘subsections
(d)(2)(B) and (£)(1)(C) of section 1192’;

(4) in section 1197—

(A) by redesignating subsections (b), (c),
and (d) as subsections (c), (d), and (e), respec-
tively; and

(B) by inserting after subsection (a) the
following new subsection:

“(b) VIOLATIONS RELATING TO PROVIDING
REBATES.—Any manufacturer that fails to
comply with the rebate requirements under
section 1192(f)(4) shall be subject to a civil
monetary penalty equal to 10 times the
amount of the rebate the manufacturer
failed to pay under such section.”’; and

(5) in section 1198(b)(2), by inserting ‘‘the
application of section 1192(f),” after ‘‘section
1192(e)”’.

(b) CONFORMING AMENDMENTS FOR DISCLO-
SURE OF CERTAIN INFORMATION.—Section
1927(b)(3)(D)(1) of the Social Security Act (42
U.S.C. 1396r-8(b)(3)(D)(1)) is amended by
striking ‘‘or to carry out section 1847B’’ and
inserting ‘‘or to carry out section 1847B or
section 1192(f), including rebates under para-
graph (4) of such section’.

(¢c) IMPLEMENTATION FOR 2026 THROUGH
2028.—The Secretary of Health and Human
Services shall implement this section, in-
cluding the amendments made by this sec-
tion, for 2026, 2027, and 2028 by program in-
struction or other forms of program guid-
ance.
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SEC. 11003. EXCISE TAX IMPOSED ON DRUG MAN-
UFACTURERS DURING NONCOMPLI-
ANCE PERIODS.
(a) IN GENERAL.—Subtitle D of the Internal
Revenue Code of 1986 is amended by adding
at the end the following new chapter:

“CHAPTER 50A—DESIGNATED DRUGS

‘“Sec. 5000D. Designated drugs during non-
compliance periods.

“SEC. 5000D. DESIGNATED DRUGS DURING NON-
COMPLIANCE PERIODS.

‘‘(a) IN GENERAL.—There is hereby imposed
on the sale by the manufacturer, producer,
or importer of any designated drug during a
day described in subsection (b) a tax in an
amount such that the applicable percentage
is equal to the ratio of—

‘(1) such tax, divided by

‘(2) the sum of such tax and the price for
which so sold.

““(b) NONCOMPLIANCE PERIODS.—A day is de-
scribed in this subsection with respect to a
designated drug if it is a day during one of
the following periods:

‘(1) The period beginning on the March 1st
(or, in the case of initial price applicability
year 2026, the October 2nd) immediately fol-
lowing the date on which such drug is in-
cluded on the list published under section
1192(a) of the Social Security Act and ending
on the earlier of—

““(A) the first date on which the manufac-
turer of such designated drug has in place an
agreement described in section 1193(a) of
such Act with respect to such drug, or

‘“(B) the date that the Secretary of Health
and Human Services has made a determina-
tion described in section 1192(c)(1) of such
Act with respect to such designated drug.

‘(2) The period beginning on the November
2nd immediately following the March 1st de-
scribed in paragraph (1) (or, in the case of
initial price applicability year 2026, the Au-
gust 2nd immediately following the October
2nd described in such paragraph) and ending
on the earlier of—

““(A) the first date on which the manufac-
turer of such designated drug and the Sec-
retary of Health and Human Services have
agreed to a maximum fair price under an
agreement described in section 1193(a) of the
Social Security Act, or

“(B) the date that the Secretary of Health
and Human Services has made a determina-
tion described in section 1192(c)(1) of such
Act with respect to such designated drug.

““(3) In the case of any designated drug
which is a selected drug (as defined in sec-
tion 1192(c) of the Social Security Act) that
the Secretary of Health and Human Services
has selected for renegotiation under section
1194(f) of such Act, the period beginning on
the November 2nd of the year that begins 2
years prior to the first initial price applica-
bility year of the price applicability period
for which the maximum fair price estab-
lished pursuant to such renegotiation applies
and ending on the earlier of—

““(A) the first date on which the manufac-
turer of such designated drug has agreed to a
renegotiated maximum fair price under such
agreement, or

‘“(B) the date that the Secretary of Health
and Human Services has made a determina-
tion described in section 1192(c)(1) of such
Act with respect to such designated drug.

‘‘(4) With respect to information that is re-
quired to be submitted to the Secretary of
Health and Human Services under an agree-
ment described in section 1193(a) of the So-
cial Security Act, the period beginning on
the date on which such Secretary certifies
that such information is overdue and ending
on the date that such information is so sub-
mitted.

‘‘(c) SUSPENSION OF TAX.—



August 6, 2022

‘(1) IN GENERAL.—A day shall not be taken
into account as a day during a period de-
scribed in subsection (b) if such day is also a
day during the period—

‘“(A) beginning on the first date on which—

‘‘(i) the notice of terminations of all appli-
cable agreements of the manufacturer have
been received by the Secretary of Health and
Human Services, and

‘“(ii) none of the drugs of the manufacturer
of the designated drug are covered by an
agreement under section 1860D-14A or 1860D-
14C of the Social Security Act, and

‘(B) ending on the last day of February
following the earlier of—

‘(i) the first day after the date described in
subparagraph (A) on which the manufacturer
enters into any subsequent applicable agree-
ment, or

‘“(ii) the first date any drug of the manu-
facturer of the designated drug is covered by
an agreement under section 1860D-14A or
1860D-14C of the Social Security Act.

‘‘(2) APPLICABLE AGREEMENT.—For purposes
of this subsection, the term ‘applicable
agreement’ means the following:

““(A) An agreement under—

‘(i) the Medicare coverage gap discount
program under section 1860D-14A of the So-
cial Security Act, or

‘(ii) the manufacturer discount program
under section 1860D-14C of such Act.

‘“(B) A rebate agreement described in sec-
tion 1927(b) of such Act.

‘(d) APPLICABLE PERCENTAGE.—For pur-
poses of this section, the term ‘applicable
percentage’ means—

‘(1) in the case of sales of a designated
drug during the first 90 days described in
subsection (b) with respect to such drug, 65
percent,

‘“(2) in the case of sales of such drug during
the 91st day through the 180th day described
in subsection (b) with respect to such drug,
75 percent,

‘“(3) in the case of sales of such drug during
the 181st day through the 270th day described
in subsection (b) with respect to such drug,
85 percent, and

‘“(4) in the case of sales of such drug during
any subsequent day, 95 percent.

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) DESIGNATED DRUG.—The term ‘des-
ignated drug’ means any negotiation-eligible
drug (as defined in section 1192(d) of the So-
cial Security Act) included on the list pub-
lished under section 1192(a) of such Act
which is manufactured or produced in the
United States or entered into the United
States for consumption, use, or warehousing.

‘“(2) UNITED STATES.—The term ‘United
States’ has the meaning given such term by
section 4612(a)(4).

‘“(3) OTHER TERMS.—The terms ‘initial
price applicability year’, ‘price applicability
period’, and ‘maximum fair price’ have the
meaning given such terms in section 1191 of
the Social Security Act.

““(f) SPECIAL RULES.—

‘(1) COORDINATION WITH RULES FOR POSSES-
SIONS OF THE UNITED STATES.—Rules similar
to the rules of paragraphs (2) and (4) of sec-
tion 4132(c) shall apply for purposes of this
section.

‘(2) ANTI-ABUSE RULE.—In the case of a sale
which was timed for the purpose of avoiding
the tax imposed by this section, the Sec-
retary may treat such sale as occurring dur-
ing a day described in subsection (b).

‘‘(g) EXpPorTS.—Rules similar to the rules
of section 4662(e) (other than section
4662(e)(2)(A)(i1)(IT)) shall apply for purposes
of this chapter.

‘“(h) REGULATIONS.—The Secretary shall
prescribe such regulations and other guid-
ance as may be necessary to carry out this
section.”.
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(b) NO DEDUCTION FOR EXCISE TAX PAY-
MENTS.—Section 275(a)(6) of the Internal
Revenue Code of 1986 is amended by inserting
“60A,” after ‘‘46,”.

(¢c) CLERICAL AMENDMENT.—The table of
chapters for subtitle D of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following new item:

“‘CHAPTER 50A—DESIGNATED DRUGS”".

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to sales
after the date of the enactment of this Act.
SEC. 11004. FUNDING.

In addition to amounts otherwise avail-
able, there is appropriated to the Centers for
Medicare & Medicaid Services, out of any
money in the Treasury not otherwise appro-
priated, $3,000,000,000 for fiscal year 2022, to
remain available until expended, to carry
out the provisions of, including the amend-
ments made by, this part.

PART 2—PRESCRIPTION DRUG INFLATION
REBATES
SEC. 11101. MEDICARE PART B REBATE BY MANU-
FACTURERS.

(a) IN GENERAL.—Section 1847A of the So-
cial Security Act (42 U.S.C. 139%5w-3a) is
amended by redesignating subsection (i) as
subsection (j) and by inserting after sub-
section (h) the following subsection:

‘(1) REBATE BY MANUFACTURERS FOR SIN-
GLE SOURCE DRUGS AND BIOLOGICALS WITH
PRICES INCREASING FASTER THAN INFLA-
TION.—

‘(1) REQUIREMENTS.—

““(A) SECRETARIAL PROVISION OF INFORMA-
TION.—Not later than 6 months after the end
of each calendar quarter beginning on or
after January 1, 2023, the Secretary shall, for
each part B rebatable drug, report to each
manufacturer of such part B rebatable drug
the following for such calendar quarter:

‘(i) Information on the total number of
units of the billing and payment code de-
scribed in subparagraph (A)(i) of paragraph
(3) with respect to such drug and calendar
quarter.

‘“(ii) Information on the amount (if any) of
the excess average sales price increase de-
scribed in subparagraph (A)(ii) of such para-
graph for such drug and calendar quarter.

‘“(iii) The rebate amount specified under
such paragraph for such part B rebatable
drug and calendar quarter.

“(B) MANUFACTURER REQUIREMENT.—For
each calendar quarter beginning on or after
January 1, 2023, the manufacturer of a part B
rebatable drug shall, for such drug, not later
than 30 days after the date of receipt from
the Secretary of the information described
in subparagraph (A) for such calendar quar-
ter, provide to the Secretary a rebate that is
equal to the amount specified in paragraph
(3) for such drug for such calendar quarter.

‘“(C) TRANSITION RULE FOR REPORTING.—The
Secretary may, for each part B rebatable
drug, delay the timeframe for reporting the
information described in subparagraph (A)
for calendar quarters beginning in 2023 and
2024 until not later than September 30, 2025.

‘“(2) PART B REBATABLE DRUG DEFINED.—

‘“(A) IN GENERAL.—In this subsection, the
term ‘part B rebatable drug’ means a single
source drug or biological (as defined in sub-
paragraph (D) of subsection (c¢)(6)), including
a biosimilar biological product (as defined in
subparagraph (H) of such subsection) but ex-
cluding a qualifying biosimilar biological
product (as defined in subsection
(b)(8)(B)(iii)), for which payment is made
under this part, except such term shall not
include such a drug or biological—

‘(1) if, as determined by the Secretary, the
average total allowed charges for such drug
or biological under this part for a year per
individual that uses such a drug or biological
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are less than, subject to subparagraph (B),
$100; or

‘“(ii) that is a vaccine described in subpara-
graph (A) or (B) of section 1861(s)(10).

‘(B) INCREASE.—The dollar amount applied
under subparagraph (A)(i)—

‘(i) for 2024, shall be the dollar amount
specified under such subparagraph for 2023,
increased by the percentage increase in the
consumer price index for all urban con-
sumers (United States city average) for the
12-month period ending with June of the pre-
vious year; and

‘(ii) for a subsequent year, shall be the
dollar amount specified in this clause (or
clause (i)) for the previous year (without ap-
plication of subparagraph (C)), increased by
the percentage increase in the consumer
price index for all urban consumers (United
States city average) for the 12-month period
ending with June of the previous year.

‘(C) ROUNDING.—Any dollar amount deter-
mined under subparagraph (B) that is not a
multiple of $10 shall be rounded to the near-
est multiple of $10.

*“(3) REBATE AMOUNT.—

‘““(A) IN GENERAL.—For purposes of para-
graph (1), the amount specified in this para-
graph for a part B rebatable drug assigned to
a billing and payment code for a calendar
quarter is, subject to subparagraphs (B) and
(G) and paragraph (4), the estimated amount
equal to the product of—

‘(i) the total number of units determined
under subparagraph (B) for the billing and
payment code of such drug; and

‘‘(ii) the amount (if any) by which—

“(I) the amount equal to—

‘‘(aa) in the case of a part B rebatable drug
described in paragraph (1)(B) of subsection
(b), 106 percent of the amount determined
under paragraph (4) of such section for such
drug during the calendar quarter; or

‘“(bb) in the case of a part B rebatable drug
described in paragraph (1)(C) of such sub-
section, the payment amount under such
paragraph for such drug during the calendar
quarter; exceeds

“(II) the inflation-adjusted payment
amount determined under subparagraph (C)
for such part B rebatable drug during the
calendar quarter.

‘“(B) TOTAL NUMBER OF UNITS.—For pur-
poses of subparagraph (A)(i), the total num-
ber of units for the billing and payment code
with respect to a part B rebatable drug fur-
nished during a calendar quarter described in
subparagraph (A) is equal to—

‘(i) the number of units for the billing and
payment code of such drug furnished during
such calendar quarter, minus

‘(ii) the number of units for such billing
and payment code of such drug furnished
during such calendar quarter—

‘(D) with respect to which the manufac-
turer provides a discount under the program
under section 340B of the Public Health Serv-
ice Act or a rebate under section 1927; or

““(IT1) that are packaged into the payment
amount for an item or service and are not
separately payable.

“(C) DETERMINATION OF INFLATION-AD-
JUSTED PAYMENT AMOUNT.—The inflation-ad-
justed payment amount determined under
this subparagraph for a part B rebatable
drug for a calendar quarter is—

‘(i) the payment amount for the billing
and payment code for such drug in the pay-
ment amount benchmark quarter (as defined
in subparagraph (D)); increased by

‘“(ii) the percentage by which the rebate
period CPI-U (as defined in subparagraph
(F)) for the calendar quarter exceeds the
benchmark period CPI-U (as defined in sub-
paragraph (E)).
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‘(D) PAYMENT AMOUNT BENCHMARK QUAR-
TER.—The term ‘payment amount bench-
mark quarter’ means the calendar quarter
beginning July 1, 2021.

‘“(E) BENCHMARK PERIOD CPI-U.—The term
‘benchmark period CPI-U’ means the con-
sumer price index for all urban consumers
(United States city average) for January
2021.

‘(F) REBATE PERIOD CPI-U.—The term ‘re-
bate period CPI-U’ means, with respect to a
calendar quarter described in subparagraph
(C), the greater of the benchmark period
CPI-U and the consumer price index for all
urban consumers (United States city aver-
age) for the first month of the calendar quar-
ter that is two calendar quarters prior to
such described calendar quarter.

“(G) REDUCTION OR WAIVER FOR SHORTAGES
AND SEVERE SUPPLY CHAIN DISRUPTIONS.—The
Secretary shall reduce or waive the amount
under subparagraph (A) with respect to a
part B rebatable drug and a calendar quar-
ter—

‘(i) in the case of a part B rebatable drug
that is described as currently in shortage on
the shortage list in effect under section 506E
of the Federal Food, Drug, and Cosmetic Act
at any point during the calendar quarter; or

‘“(ii) in the case of a biosimilar biological
product, when the Secretary determines
there is a severe supply chain disruption dur-
ing the calendar quarter, such as that caused
by a natural disaster or other unique or un-
expected event.

‘“(4) SPECIAL TREATMENT OF CERTAIN DRUGS
AND EXEMPTION.—

‘“(A) SUBSEQUENTLY APPROVED DRUGS.—In
the case of a part B rebatable drug first ap-
proved or licensed by the Food and Drug Ad-
ministration after December 1, 2020, clause
(i) of paragraph (3)(C) shall be applied as if
the term ‘payment amount benchmark quar-
ter’ were defined under paragraph (3)(D) as
the third full calendar quarter after the day
on which the drug was first marketed and
clause (ii) of paragraph (3)(C) shall be applied
as if the term ‘benchmark period CPI-U’
were defined under paragraph (3)(E) as if the
reference to ‘January 2021’ under such para-
graph were a reference to ‘the first month of
the first full calendar quarter after the day
on which the drug was first marketed’.

‘(B) TIMELINE FOR PROVISION OF REBATES
FOR SUBSEQUENTLY APPROVED DRUGS.—In the
case of a part B rebatable drug first approved
or licensed by the Food and Drug Adminis-
tration after December 1, 2020, paragraph
(1)(B) shall be applied as if the reference to
‘January 1, 2023’ under such paragraph were
a reference to ‘the later of the 6th full cal-
endar quarter after the day on which the
drug was first marketed or January 1, 2023’.

‘“(C) SELECTED DRUGS.—In the case of a
part B rebatable drug that is a selected drug
(as defined in section 1192(c)) with respect to
a price applicability period (as defined in
section 1191(b)(2)), in the case such drug is no
longer considered to be a selected drug under
section 1192(c), for each applicable period (as
defined under subsection (g)(7)) beginning
after the price applicability period with re-
spect to such drug, clause (i) of paragraph
(3)(C) shall be applied as if the term ‘pay-
ment amount benchmark quarter’ were de-
fined under paragraph (3)(D) as the calendar
quarter beginning January 1 of the last year
during such price applicability period with
respect to such selected drug and clause (ii)
of paragraph (3)(C) shall be applied as if the
term ‘benchmark period CPI-U’ were defined
under paragraph (3)(E) as if the reference to
‘January 2021’ under such paragraph were a
reference to ‘the July of the year preceding
such last year’.

¢“(6) APPLICATION TO BENEFICIARY COINSUR-
ANCE.—In the case of a part B rebatable drug
furnished on or after April 1, 2023, if the pay-
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ment amount described in paragraph
(3)(A)({i)T) (or, in the case of a part B
rebatable drug that is a selected drug (as de-
fined in section 1192(c)), the payment amount
described in subsection (b)(1)(B) for such
drug) for a calendar quarter exceeds the in-
flation adjusted payment for such quarter—

‘“(A) in computing the amount of any coin-
surance applicable under this part to an indi-
vidual to whom such drug is furnished, the
computation of such coinsurance shall be
equal to 20 percent of the inflation-adjusted
payment amount determined under para-
graph (3)(C) for such part B rebatable drug;
and

‘“(B) the amount of such coinsurance for
such calendar quarter, as computed under
subparagraph (A), shall be applied as a per-
cent, as determined by the Secretary, to the
payment amount that would otherwise apply
under subparagraphs (B) or (C) of subsection
(D).

‘“(6) REBATE DEPOSITS.—Amounts paid as
rebates under paragraph (1)(B) shall be de-
posited into the Federal Supplementary
Medical Insurance Trust Fund established
under section 1841.

‘(7T CIVIL MONEY PENALTY.—If a manufac-
turer of a part B rebatable drug has failed to
comply with the requirements under para-
graph (1)(B) for such drug for a calendar
quarter, the manufacturer shall be subject
to, in accordance with a process established
by the Secretary pursuant to regulations, a
civil money penalty in an amount equal to
at least 125 percent of the amount specified
in paragraph (3) for such drug for such cal-
endar quarter. The provisions of section
1128A (other than subsections (a) (with re-
spect to amounts of penalties or additional
assessments) and (b)) shall apply to a civil
money penalty under this paragraph in the
same manner as such provisions apply to a
penalty or proceeding under section 1128A(a).

¢‘(8) LIMITATION ON ADMINISTRATIVE OR JUDI-
CIAL REVIEW.—There shall be no administra-
tive or judicial review of any of the fol-
lowing:

‘“(A) The determination of units under this
subsection.

‘(B) The determination of whether a drug
is a part B rebatable drug under this sub-
section.

‘“(C) The calculation of the rebate amount
under this subsection.

‘D) The computation of coinsurance
under paragraph (5) of this subsection.

‘“(E) The computation of amounts paid
under section 1833(a)(1)(EE).”.

(b) AMOUNTS PAYABLE; COST-SHARING.—
Section 1833 of the Social Security Act (42
U.S.C. 1395]) is amended—

(1) in subsection (a)(1)—

(A) in subparagraph (G), by inserting ,
subject to subsection (i)(9),” after ‘‘the
amounts paid’’;

(B) in subparagraph (S), by striking ‘“‘with
respect to’’ and inserting ‘‘subject to sub-
paragraph (EE), with respect to”’;

(C) by striking ‘“‘and (DD)” and inserting
“(DD)”’; and

(D) by inserting before the semicolon at
the end the following: *‘, and (EE) with re-
spect to a part B rebatable drug (as defined
in paragraph (2) of section 1847A(i)) furnished
on or after April 1, 2023, for which the pay-
ment amount for a calendar quarter under
paragraph (3)(A)(ii)(I) of such section (or, in
the case of a part B rebatable drug that is a
selected drug (as defined in section 1192(c)
for which, the payment amount described in
section 1847A(b)(1)(B)) for such drug for such
quarter exceeds the inflation-adjusted pay-
ment under paragraph (3)(A)({i)(II) of such
section for such quarter, the amounts paid
shall be equal to the percent of the payment
amount under paragraph (3)(A)@ii)(I) of such
section or section 1847A(b)(1)(B), as applica-
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ble, that equals the difference between (i) 100
percent, and (ii) the percent applied under
section 1847TA()(5)(B)”’;

(2) in subsection (i), by adding at the end
the following new paragraph:

‘“(9) In the case of a part B rebatable drug
(as defined in paragraph (2) of section
1847A (1)) for which payment under this sub-
section is not packaged into a payment for a
service furnished on or after April 1, 2023,
under the revised payment system under this
subsection, in lieu of calculation of coinsur-
ance and the amount of payment otherwise
applicable under this subsection, the provi-
sions of section 1847A(i)(5) and paragraph
(1)(EE) of subsection (a), shall, as determined
appropriate by the Secretary, apply under
this subsection in the same manner as such
provisions of section 1847A(i)(6) and sub-
section (a) apply under such section and sub-
section.”’; and

(3) in subsection (t)(8), by adding at the end
the following new subparagraph:

“(F) PART B REBATABLE DRUGS.—In the case
of a part B rebatable drug (as defined in
paragraph (2) of section 1847A(i), except if
such drug does not have a copayment
amount as a result of application of subpara-
graph (E)) for which payment under this part
is not packaged into a payment for a covered
OPD service (or group of services) furnished
on or after April 1, 2023, and the payment for
such drug under this subsection is the same
as the amount for a calendar quarter under
paragraph (3)(A)({i)(I) of section 1847A(i),
under the system under this subsection, in
lieu of calculation of the copayment amount
and the amount of payment otherwise appli-
cable under this subsection (other than the
application of the limitation described in
subparagraph (C)), the provisions of section
1847A(i)(6) and paragraph (1)(EE) of sub-
section (a), shall, as determined appropriate
by the Secretary, apply under this sub-
section in the same manner as such provi-
sions of section 1847A(i)(5) and subsection (a)
apply under such section and subsection.”’.

(c) CONFORMING AMENDMENTS.—

(1) TO PART B ASP CALCULATION.—Section
1847A(c)(3) of the Social Security Act (42
U.S.C. 1395w-3a(c)(3)) is amended by insert-
ing ‘“‘subsection (i) or’’ before ‘‘section 1927"’.

(2) EXCLUDING PART B DRUG INFLATION RE-
BATE FROM BEST PRICE.—Section
1927(c)(1)(C)(ii)(I) of the Social Security Act
(42 U.S.C. 1396r-8(c)(1)(C)(ii)(I)) is amended
by inserting ‘‘or section 1847A(i)’’ after ‘‘this
section’.

(3) COORDINATION WITH MEDICAID REBATE IN-
FORMATION DISCLOSURE.—Section
1927(0)(3)(D)(1) of the Social Security Act (42
U.S.C. 1396r-8(b)(3)(D)(i)) is amended by in-
serting ‘‘and the rebate’ after ‘‘the payment
amount’.

(4) EXCLUDING PART B DRUG INFLATION RE-
BATES FROM AVERAGE MANUFACTURER PRICE.—
Section 1927(k)(1)(B)(i) of the Social Security
Act (42 U.S.C. 1396r-8(k)(1)(B)(i)), as amended
by section 11001(b)(3), is amended—

(A) in subclause (V), by striking ‘“‘and” at
the end;

(B) in subclause (VI), by striking the pe-
riod at the end and inserting a semicolon;
and

(C) by adding at the end the following new
subclause:

“(VII) rebates paid by manufacturers under
section 1847A(i); and”’.

(d) FUNDING.—In addition to amounts oth-
erwise available, there are appropriated to
the Centers for Medicare & Medicaid Serv-
ices, out of any money in the Treasury not
otherwise appropriated, $80,000,000 for fiscal
year 2022, including $12,500,000 to carry out
the provisions of, including the amendments
made by, this section in fiscal year 2022, and
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$7,500,000 to carry out the provisions of, in-

cluding the amendments made by, this sec-

tion in each of fiscal years 2023 through 2031,

to remain available until expended.

SEC. 11102. MEDICARE PART D REBATE BY MANU-
FACTURERS.

(a) IN GENERAL.—Part D of title XVIII of
the Social Security Act is amended by in-
serting after section 1860D-14A (42 U.S.C.
1395w-114a) the following new section:

“SEC. 1860D-14B. MANUFACTURER REBATE FOR
CERTAIN DRUGS WITH PRICES IN-
CREASING FASTER THAN INFLA-
TION.

‘‘(a) REQUIREMENTS.—

‘(1) SECRETARIAL PROVISION OF INFORMA-
TION.—Not later than 9 months after the end
of each applicable period (as defined in sub-
section (g2)(7)), subject to paragraph (3), the
Secretary shall, for each part D rebatable
drug, report to each manufacturer of such
part D rebatable drug the following for such
period:

““(A) The amount (if any) of the excess an-
nual manufacturer price increase described
in subsection (b)(1)(A)(ii) for each dosage
form and strength with respect to such drug
and period.

‘““(B) The rebate amount specified under
subsection (b) for each dosage form and
strength with respect to such drug and pe-
riod.

‘(2) MANUFACTURER REQUIREMENTS.—For
each applicable period, the manufacturer of
a part D rebatable drug, for each dosage form
and strength with respect to such drug, not
later than 30 days after the date of receipt
from the Secretary of the information de-
scribed in paragraph (1) for such period, shall
provide to the Secretary a rebate that is
equal to the amount specified in subsection
(b) for such dosage form and strength with
respect to such drug for such period.

¢“(3) TRANSITION RULE FOR REPORTING.—The
Secretary may, for each rebatable covered
part D drug, delay the timeframe for report-
ing the information and rebate amount de-
scribed in subparagraphs (A) and (B) of such
paragraph for the applicable periods begin-
ning October 1, 2022, and October 1, 2023,
until not later than December 31, 2025.

“(b) REBATE AMOUNT.—

(1) IN GENERAL.—

‘“(A) CALCULATION.—For purposes of this
section, the amount specified in this sub-
section for a dosage form and strength with
respect to a part D rebatable drug and appli-
cable period is, subject to subparagraph (C),
paragraph (5)(B), and paragraph (6), the esti-
mated amount equal to the product of—

‘(i) subject to subparagraph (B) of this
paragraph, the total number of units of such
dosage form and strength for each rebatable
covered part D drug dispensed under this
part during the applicable period; and

¢(ii) the amount (if any) by which—

“(I) the annual manufacturer price (as de-
termined in paragraph (2)) paid for such dos-
age form and strength with respect to such
part D rebatable drug for the period; exceeds

“(II) the inflation-adjusted payment
amount determined under paragraph (3) for
such dosage form and strength with respect
to such part D rebatable drug for the period.

‘(B) EXCLUDED UNITS.—For purposes of
subparagraph (A)(i), beginning with plan
year 2026, the Secretary shall exclude from
the total number of units for a dosage form
and strength with respect to a part D
rebatable drug, with respect to an applicable
period, units of each dosage form and
strength of such part D rebatable drug for
which the manufacturer provides a discount
under the program under section 340B of the
Public Health Service Act.

¢(C) REDUCTION OR WAIVER FOR SHORTAGES
AND SEVERE SUPPLY CHAIN DISRUPTIONS.—The
Secretary shall reduce or waive the amount
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under subparagraph (A) with respect to a
part D rebatable drug and an applicable pe-
riod—

‘(1) in the case of a part D rebatable drug
that is described as currently in shortage on
the shortage list in effect under section 506E
of the Federal Food, Drug, and Cosmetic Act
at any point during the applicable period;

‘“(ii) in the case of a generic part D
rebatable drug (described in subsection
(2)(1)(C)(ii)) or a biosimilar (defined as a bio-
logical product licensed under section 351(k)
of the Public Health Service Act), when the
Secretary determines there is a severe sup-
ply chain disruption during the applicable
period, such as that caused by a natural dis-
aster or other unique or unexpected event;
and

‘“(iii) in the case of a generic Part D
rebatable drug (as so described), if the Sec-
retary determines that without such reduc-
tion or waiver, the drug is likely to be de-
scribed as in shortage on such shortage list
during a subsequent applicable period.

‘(2) DETERMINATION OF ANNUAL MANUFAC-
TURER PRICE.—The annual manufacturer
price determined under this paragraph for a
dosage form and strength, with respect to a
part D rebatable drug and an applicable pe-
riod, is the sum of the products of—

‘“(A) the average manufacturer price (as
defined in subsection (g)(6)) of such dosage
form and strength, as calculated for a unit of
such drug, with respect to each of the cal-
endar quarters of such period; and

“(B) the ratio of—

‘(1) the total number of units of such dos-
age form and strength reported under section
1927 with respect to each such calendar quar-
ter of such period; to

‘“(ii) the total number of units of such dos-
age form and strength reported under section
1927 with respect to such period, as deter-
mined by the Secretary.

¢“(3) DETERMINATION OF INFLATION-ADJUSTED
PAYMENT AMOUNT.—The inflation-adjusted
payment amount determined under this
paragraph for a dosage form and strength
with respect to a part D rebatable drug for
an applicable period, subject to paragraph
(5), is—

‘““(A) the benchmark period manufacturer
price determined under paragraph (4) for
such dosage form and strength with respect
to such drug and period; increased by

‘“(B) the percentage by which the applica-
ble period CPI-U (as defined in subsection
(2)(5)) for the period exceeds the benchmark
period CPI-U (as defined in subsection (g)(4)).

‘‘(4) DETERMINATION OF BENCHMARK PERIOD
MANUFACTURER PRICE.—The benchmark pe-
riod manufacturer price determined under
this paragraph for a dosage form and
strength, with respect to a part D rebatable
drug and an applicable period, is the sum of
the products of—

‘“(A) the average manufacturer price (as
defined in subsection (g)(6)) of such dosage
form and strength, as calculated for a unit of
such drug, with respect to each of the cal-
endar quarters of the payment amount
benchmark period (as defined in subsection
(8)(3)); and

“(B) the ratio of—

‘(i) the total number of units reported
under section 1927 of such dosage form and
strength with respect to each such calendar
quarter of such payment amount benchmark
period; to

‘“(ii) the total number of units reported
under section 1927 of such dosage form and
strength with respect to such payment
amount benchmark period.

““(5) SPECIAL TREATMENT OF CERTAIN DRUGS
AND EXEMPTION.—

““(A) SUBSEQUENTLY APPROVED DRUGS.—In
the case of a part D rebatable drug first ap-
proved or licensed by the Food and Drug Ad-
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ministration after October 1, 2021, subpara-
graphs (A) and (B) of paragraph (4) shall be
applied as if the term ‘payment amount
benchmark period’ were defined under sub-
section (g)(3) as the first calendar year be-
ginning after the day on which the drug was
first marketed and subparagraph (B) of para-
graph (3) shall be applied as if the term
‘benchmark period CPI-U’ were defined
under subsection (g)(4) as if the reference to
‘January 2021’ under such subsection were a
reference to ‘January of the first year begin-
ning after the date on which the drug was
first marketed’.

‘(B) TREATMENT OF NEW FORMULATIONS.—

‘(i) IN GENERAL.—In the case of a part D
rebatable drug that is a line extension of a
part D rebatable drug that is an oral solid
dosage form, the Secretary shall establish a
formula for determining the rebate amount
under paragraph (1) and the inflation ad-
justed payment amount under paragraph (3)
with respect to such part D rebatable drug
and an applicable period, consistent with the
formula applied under subsection (¢)(2)(C) of
section 1927 for determining a rebate obliga-
tion for a rebate period under such section.

¢‘(ii) LINE EXTENSION DEFINED.—In this sub-
paragraph, the term ‘line extension’ means,
with respect to a part D rebatable drug, a
new formulation of the drug, such as an ex-
tended release formulation, but does not in-
clude an abuse-deterrent formulation of the
drug (as determined by the Secretary), re-
gardless of whether such abuse-deterrent for-
mulation is an extended release formulation.

‘“(C) SELECTED DRUGS.—In the case of a
part D rebatable drug that is a selected drug
(as defined in section 1192(c)) with respect to
a price applicability period (as defined in
section 1191(b)(2)), in the case such drug is no
longer considered to be a selected drug under
section 1192(c), for each applicable period (as
defined under subsection (g)(7)) beginning
after the price applicability period with re-
spect to such drug, subparagraphs (A) and
(B) of paragraph (4) shall be applied as if the
term ‘payment amount benchmark period’
were defined under subsection (g)(3) as the
last year beginning during such price appli-
cability period with respect to such selected
drug and subparagraph (B) of paragraph (3)
shall be applied as if the term ‘benchmark
period CPI-U’ were defined under subsection
(2)(4) as if the reference to ‘January 2021’
under such subsection were a reference to
‘January of the last year beginning during
such price applicability period with respect
to such drug’.

¢“(6) RECONCILIATION IN CASE OF REVISED IN-
FORMATION.—The Secretary shall provide for
a method and process under which, in the
case where a PDP sponsor of a prescription
drug plan or an MA organization offering an
MA-PD plan submits revisions to the num-
ber of units of a rebatable covered part D
drug dispensed, the Secretary determines,
pursuant to such revisions, adjustments, if
any, to the calculation of the amount speci-
fied in this subsection for a dosage form and
strength with respect to such part D
rebatable drug and an applicable period and
reconciles any overpayments or underpay-
ments in amounts paid as rebates under this
subsection. Any identified underpayment
shall be rectified by the manufacturer not
later than 30 days after the date of receipt
from the Secretary of information on such
underpayment.

‘“(c) REBATE DEPOSITS.—Amounts paid as
rebates under subsection (b) shall be depos-
ited into the Medicare Prescription Drug Ac-
count in the Federal Supplementary Medical
Insurance Trust Fund established under sec-
tion 1841.

‘‘(d) INFORMATION.—For purposes of car-
rying out this section, the Secretary shall
use information submitted by—
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‘(1) manufacturers under section 1927(b)(3);

“(2) States under section 1927(b)(2)(A); and

‘“(3) PDP sponsors of prescription drug
plans and MA organization offering MA-PD
plans under this part.

‘‘(e) CIviL MONEY PENALTY.—If a manufac-
turer of a part D rebatable drug has failed to
comply with the requirement under sub-
section (a)(2) with respect to such drug for
an applicable period, the manufacturer shall
be subject to a civil money penalty in an
amount equal to 125 percent of the amount
specified in subsection (b) for such drug for
such period. The provisions of section 1128A
(other than subsections (a) (with respect to
amounts of penalties or additional assess-
ments) and (b)) shall apply to a civil money
penalty under this subsection in the same
manner as such provisions apply to a penalty
or proceeding under section 1128A(a).

¢“(f) LIMITATION ON ADMINISTRATIVE OR JU-
DICIAL REVIEW.—There shall be no adminis-
trative or judicial review of any of the fol-
lowing:

‘(1) The determination of units under this
section.

‘(2) The determination of whether a drug
is a part D rebatable drug under this section.

‘“(3) The calculation of the rebate amount
under this section.

‘‘(g) DEFINITIONS.—In this section:

‘(1) PART D REBATABLE DRUG.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘part D rebatable
drug’ means, with respect to an applicable
period, a drug or biological described in sub-
paragraph (C) that is a covered part D drug
(as such term is defined under section 1860D-—
2(e)).

“(B) EXCLUSION.—

‘(i) IN GENERAL.—Such term shall, with re-
spect to an applicable period, not include a
drug or biological if the average annual total
cost under this part for such period per indi-
vidual who uses such a drug or biological, as
determined by the Secretary, is less than,
subject to clause (ii), $100, as determined by
the Secretary using the most recent data
available or, if data is not available, as esti-
mated by the Secretary.

‘‘(ii) INCREASE.—The dollar amount applied
under clause (i)—

‘“(I) for the applicable period beginning Oc-
tober 1, 2023, shall be the dollar amount spec-
ified under such clause for the applicable pe-
riod beginning October 1, 2022, increased by
the percentage increase in the consumer
price index for all urban consumers (United
States city average) for the 12-month period
beginning with October of 2023; and

“(IT) for a subsequent applicable period,
shall be the dollar amount specified in this
clause for the previous applicable period, in-
creased by the percentage increase in the
consumer price index for all urban con-
sumers (United States city average) for the
12-month period beginning with October of
the previous period.

Any dollar amount specified under this
clause that is not a multiple of $10 shall be
rounded to the nearest multiple of $10.

“(C) DRUG OR BIOLOGICAL DESCRIBED.—A
drug or biological described in this subpara-
graph is a drug or biological that, as of the
first day of the applicable period involved,
is—

‘(i) a drug approved under a new drug ap-
plication under section 505(c) of the Federal
Food, Drug, and Cosmetic Act;

‘“(ii) a drug approved under an abbreviated
new drug application under section 505(j) of
the Federal Food, Drug, and Cosmetic Act,
in the case where—

‘“(I) the reference listed drug approved
under section 505(c) of the Federal Food,
Drug, and Cosmetic Act, including any ‘au-
thorized generic drug’ (as that term is de-
fined in section 505(t)(3) of the Federal Food,
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Drug, and Cosmetic Act), is not being mar-
keted, as identified in the Food and Drug Ad-
ministration’s National Drug Code Direc-
tory;

‘“(IT) there is no other drug approved under
section 505(j) of the Federal Food, Drug, and
Cosmetic Act that is rated as therapeuti-
cally equivalent (under the Food and Drug
Administration’s most recent publication of
‘Approved Drug Products with Therapeutic
Equivalence Evaluations’) and that is being
marketed, as identified in the Food and Drug
Administration’s National Drug Code Direc-
tory;

‘(III) the manufacturer is not a ‘first ap-
plicant’ during the °‘180-day exclusivity pe-
riod’, as those terms are defined in section
505(j)(5)(B)(iv) of the Federal Food, Drug, and
Cosmetic Act; and

‘“(IV) the manufacturer is not a ‘first ap-
proved applicant’ for a competitive generic
therapy, as that term is defined in section
505(j)(5)(B)(v) of the Federal Food, Drug, and
Cosmetic Act; or

‘‘(iii) a biological licensed under section
351 of the Public Health Service Act.

‘(2) UNIT.—The term ‘unit’ means, with re-
spect to a part D rebatable drug, the lowest
dispensable amount (such as a capsule or
tablet, milligram of molecules, or grams) of
the part D rebatable drug, as reported under
section 1927.

‘“(3) PAYMENT AMOUNT BENCHMARK PE-
RIOD.—The term ‘payment amount bench-
mark period’ means the period beginning
January 1, 2021, and ending in the month im-
mediately prior to October 1, 2021.

‘(4) BENCHMARK PERIOD CPI-U.—The term
‘benchmark period CPI-U’ means the con-
sumer price index for all urban consumers
(United States city average) for January
2021.

‘(5) APPLICABLE PERIOD CPI-U.—The term
‘applicable period CPI-U’ means, with re-
spect to an applicable period, the consumer
price index for all urban consumers (United
States city average) for the first month of
such applicable period.

‘“(6) AVERAGE MANUFACTURER PRICE.—The
term ‘average manufacturer price’ has the
meaning, with respect to a part D rebatable
drug of a manufacturer, given such term in
section 1927(k)(1), with respect to a covered
outpatient drug of a manufacturer for a re-
bate period under section 1927.

‘“(7T) APPLICABLE PERIOD.—The term ‘appli-
cable period’ means a 12-month period begin-
ning with October 1 of a year (beginning with
October 1, 2022).

“(h) IMPLEMENTATION FOR 2022, 2023, AND
2024.—The Secretary shall implement this
section for 2022, 2023, and 2024 by program in-
struction or other forms of program guid-
ance.”.

(b) CONFORMING AMENDMENTS.—

(1) TO PART B ASP CALCULATION.—Section
1847A(c)(3) of the Social Security Act (42
U.S.C. 1395w-3a(c)(3)), as amended by section
11101(c)(1), is amended by striking ‘‘sub-
section (i) or section 1927 and inserting
‘“‘subsection (i), section 1927, or section
1860D-14B’.

(2) EXCLUDING PART D DRUG INFLATION RE-
BATE FROM BEST PRICE.—Section
1927(c)(1)(C)(ii)(I) of the Social Security Act
(42 U.S.C. 1396r-8(c)(1)(C)({i)(1)), as amended
by section 11101(c)(2), is amended by striking
‘‘or section 1847A(i)”’ and inserting ‘¢, section
1847A(1), or section 1860D-14B”’.

(3) COORDINATION WITH MEDICAID REBATE IN-
FORMATION DISCLOSURE.—Section
1927(b)(3)(D)(1) of the Social Security Act (42
U.S.C. 1396r-8(b)(3)(D)(i)), as amended by sec-
tions 11002(b) and 11101(c)(3), is amended by
striking ‘‘or section 1192(f), including rebates
under paragraph (4) of such section’ and in-
serting *‘, section 1192(f), including rebates
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under paragraph (4) of such section, or sec-

tion 1860D-14B”’.

(4) EXCLUDING PART D DRUG INFLATION RE-
BATES FROM AVERAGE MANUFACTURER PRICE.—
Section 1927(k)(1)(B)(i) of the Social Security
Act (42 U.S.C. 1396r-8(k)(1)(B)(i)), as amended
by section 11001(b)(3) and section 11101(c)(4),
is amended by adding at the end the fol-
lowing new subclause:

(A) in subclause (VI), by striking ‘‘and” at
the end;

(B) in subclause (VII), by striking the pe-
riod at the end and inserting a semicolon;
and

(C) by adding at the end the following new
subclause:

‘“(VIII) rebates paid by manufacturers
under section 1860D-14B.”".

(¢) FUNDING.—In addition to amounts oth-
erwise available, there are appropriated to
the Centers for Medicare & Medicaid Serv-
ices, out of any money in the Treasury not
otherwise appropriated, $80,000,000 for fiscal
year 2022, including $12,500,000 to carry out
the provisions of, including the amendments
made by, this section in fiscal year 2022, and
$7,500,000 to carry out the provisions of, in-
cluding the amendments made by, this sec-
tion in each of fiscal years 2023 through 2031,
to remain available until expended.

PART 3—PART D IMPROVEMENTS AND
MAXIMUM OUT-OF-POCKET CAP FOR
MEDICARE BENEFICIARIES

SEC. 11201. MEDICARE PART D BENEFIT REDE-

SIGN.

(a) BENEFIT STRUCTURE REDESIGN.—Section
1860D-2(b) of the Social Security Act (42
U.S.C. 1395w-102(b)) is amended—

(1) in paragraph (2)—

(A) in subparagraph (A), in the matter pre-
ceding clause (i), by inserting ‘‘for a year
preceding 2025 and for costs above the annual
deductible specified in paragraph (1) and up
to the annual out-of-pocket threshold speci-
fied in paragraph (4)(B) for 2025 and each sub-
sequent year’’ after ‘‘paragraph (3)’;

(B) in subparagraph (C)—

(i) in clause (i), in the matter preceding
subclause (I), by inserting ‘‘for a year pre-
ceding 2025, after ‘‘paragraph (4),”’; and

(ii) in clause (ii)(III), by striking ‘“‘and each
subsequent year’” and inserting ‘‘through
2024”’; and

(C) in subparagraph (D)—

(i) in clause (i)—

(I) in the matter preceding subclause (I),
by inserting ‘‘for a year preceding 2025,”
after ‘‘paragraph (4),”; and

(IT) in subclause (I)(bb), by striking ‘‘a year
after 2018’ and inserting ‘“‘each of years 2019
through 2024”’; and

(ii) in clause (ii)(V), by striking ‘2019 and
each subsequent year” and inserting ‘‘each
of years 2019 through 2024’;

(2) in paragraph (3)(A)—

(A) in the matter preceding clause (i), by
inserting ‘‘for a year preceding 2025, after
“and (4),”’; and

(B) in clause (ii), by striking ‘‘for a subse-
quent year’” and inserting ‘‘for each of years
2007 through 2024’’; and

(3) in paragraph (4)—

(A) in subparagraph (A)—

(i) in clause (i)—

(I) by redesignating subclauses (I) and (II)
as items (aa) and (bb), respectively, and mov-
ing the margin of each such redesignated
item 2 ems to the right;

(IT) in the matter preceding item (aa), as
redesignated by subclause (I), by striking ‘‘is
equal to the greater of—’ and inserting ‘‘is
equal to—

“(I) for a year preceding 2024, the greater

of—’;

(ITIT) by striking the period at the end of
item (bb), as redesignated by subclause (I),
and inserting ‘‘; and’’; and
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(IV) by adding at the end the following:

“(II) for 2024 and each succeeding year,
$0.”’; and

(ii) in clause (ii)—

(I) by striking ‘‘clause (i)(I)’’ and inserting
“clause (i)(I)(aa)’’; and

(IT) by adding at the end the following new
sentence: ‘‘The Secretary shall continue to
calculate the dollar amounts specified in
clause (i)(I)(aa), including with the adjust-
ment under this clause, after 2023 for pur-
poses of section 1860D-14(a)(1)(D)(iii).”’;

(B) in subparagraph (B)—

(i) in clause (i)—

(I) in subclause (V), by striking ‘“‘or’’ at the
end;

(IT) in subclause (VI)—

(aa) by striking ‘‘for a subsequent year’”
and inserting ‘‘for each of years 2021 through
2024”’; and

(bb) by striking the period at the end and
inserting a semicolon; and

(IIT) by adding at the end the following new
subclauses:

“(VIID) for 2025, is equal to $2,000; or

“(VIII) for a subsequent year, is equal to
the amount specified in this subparagraph
for the previous year, increased by the an-
nual percentage increase described in para-
graph (6) for the year involved.”’; and

(ii) in clause (ii), by striking ‘‘clause
(i)(IT)’ and inserting ‘‘clause (i)’;

(C) in subparagraph (C)—

(i) in clause (i), by striking ‘‘and for

amounts’ and inserting ‘‘and, for a year pre-
ceding 2025, for amounts’’; and

(ii) in clause (iii)—

(I) by redesignating subclauses (I) through
(IV) as items (aa) through (dd) and indenting
appropriately;

(IT) by striking ‘‘if such costs are borne or
paid” and inserting ‘‘if such costs—

‘(I) are borne or paid—'’; and

(IIT) in item (dd), by striking the period at
the end and inserting ‘‘; or’’; and

(IV) by adding at the end the following new
subclause:

“(IT) for 2025 and subsequent years, are re-
imbursed through insurance, a group health
plan, or certain other third party payment
arrangements, but not including the cov-
erage provided by a prescription drug plan or
an MA-PD plan that is basic prescription
drug coverage (as defined in subsection
(a)(3)) or any payments by a manufacturer
under the manufacturer discount program
under section 1860D-14C.”’; and

(D) in subparagraph (E), by striking “In
applying”’ and inserting ‘‘For each of years
2011 through 2024, in applying”’.

(b) REINSURANCE PAYMENT AMOUNT.—Sec-
tion 1860D-15(b) of the Social Security Act
(42 U.S.C. 1395w-115(b)) is amended—

(1) in paragraph (1)—

(A) by striking ‘‘equal to 80 percent’ and
inserting ‘‘equal to—

“‘(A) for a year preceding 2025, 80 percent’’;

(B) in subparagraph (A), as added by sub-
paragraph (A), by striking the period at the
end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subparagraph:

‘(B) for 2025 and each subsequent year, the
sum of—

‘‘(i) with respect to applicable drugs (as de-
fined in section 1860D-14C(g)(2)), an amount
equal to 20 percent of such allowable reinsur-
ance costs attributable to that portion of
gross covered prescription drug costs as spec-
ified in paragraph (3) incurred in the cov-
erage year after such individual has incurred
costs that exceed the annual out-of-pocket
threshold specified in section 1860D-
2(b)(4)(B); and

‘‘(ii) with respect to covered part D drugs
that are not applicable drugs (as so defined),
an amount equal to 40 percent of such allow-
able reinsurance costs attributable to that
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portion of gross covered prescription drug
costs as specified in paragraph (3) incurred in
the coverage year after such individual has
incurred costs that exceed the annual out-of-
pocket threshold specified in section 1860D-
2(b)(4)(B).”;

(2) in paragraph (2)—

(A) by striking “COSTS.—For purposes’
and inserting ‘‘COSTS.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B), for purposes’’; and

(B) by adding at the end the following new
subparagraph:

‘“(B) INCLUSION OF MANUFACTURER DIS-
COUNTS ON APPLICABLE DRUGS.—For purposes
of applying subparagraph (A), the term ‘al-
lowable reinsurance costs’ shall include the
portion of the negotiated price (as defined in
section 1860D-14C(g)(6)) of an applicable drug
(as defined in section 1860D-14C(g)(2)) that
was paid by a manufacturer under the manu-
facturer discount program under section
1860D-14C.”; and

(3) in paragraph (3)—

(A) in the first sentence, by striking ‘‘For
purposes’” and inserting ‘‘Subject to para-
graph (2)(B), for purposes’’; and

(B) in the second sentence, by inserting
‘“(or, with respect to 2025 and subsequent
years, in the case of an applicable drug, as
defined in section 1860D-14C(g)(2), by a manu-
facturer)”’ after ‘‘by the individual or under
the plan’.

(¢c) MANUFACTURER DISCOUNT PROGRAM.—

(1) IN GENERAL.—Part D of title XVIII of
the Social Security Act (42 U.S.C. 1395w-101
through 42 U.S.C. 1395w-153), as amended by
section 11102, is amended by inserting after
section 1860D-14B the following new sections:
“SEC. 1860D-14C. MANUFACTURER DISCOUNT

PROGRAM.

‘“‘(a) ESTABLISHMENT.—The Secretary shall
establish a manufacturer discount program
(in this section referred to as the ‘program’).
Under the program, the Secretary shall enter
into agreements described in subsection (b)
with manufacturers and provide for the per-
formance of the duties described in sub-
section (c).

“(b) TERMS OF AGREEMENT.—

(1) IN GENERAL.—

““(A) AGREEMENT.—An agreement under
this section shall require the manufacturer
to provide, in accordance with this section,
discounted prices for applicable drugs of the
manufacturer that are dispensed to applica-
ble beneficiaries on or after January 1, 2025.

‘(B) CLARIFICATION.—Nothing in this sec-
tion shall be construed as affecting—

‘(i) the application of a coinsurance of 25
percent of the negotiated price, as applied
under paragraph (2)(A) of section 1860D-2(b),
for costs described in such paragraph; or

‘“(ii) the application of the copayment
amount described in paragraph (4)(A) of such
section, with respect to costs described in
such paragraph.

¢“(C) TIMING OF AGREEMENT.—

‘(i) SPECIAL RULE FOR 2025.—In order for an
agreement with a manufacturer to be in ef-
fect under this section with respect to the
period beginning on January 1, 2025, and end-
ing on December 31, 2025, the manufacturer
shall enter into such agreement not later
than March 1, 2024.

‘“(ii) 2026 AND SUBSEQUENT YEARS.—In order
for an agreement with a manufacturer to be
in effect under this section with respect to
plan year 2026 or a subsequent plan year, the
manufacturer shall enter into such agree-
ment not later than a calendar quarter or
semi-annual deadline established by the Sec-
retary.

‘(2) PROVISION OF APPROPRIATE DATA.—
Each manufacturer with an agreement in ef-
fect under this section shall collect and have
available appropriate data, as determined by
the Secretary, to ensure that it can dem-
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onstrate to the Secretary compliance with
the requirements under the program.

¢“(3) COMPLIANCE WITH REQUIREMENTS FOR
ADMINISTRATION OF PROGRAM.—Each manu-
facturer with an agreement in effect under
this section shall comply with requirements
imposed by the Secretary, as applicable, for
purposes of administering the program, in-
cluding any determination under subpara-
graph (A) of subsection (c)(1) or procedures
established under such subsection (c)(1).

‘“(4) LENGTH OF AGREEMENT.—

““(A) IN GENERAL.—An agreement under
this section shall be effective for an initial
period of not less than 12 months and shall
be automatically renewed for a period of not
less than 1 year unless terminated under sub-
paragraph (B).

*(B) TERMINATION.—

‘(i) BY THE SECRETARY.—The Secretary
shall provide for termination of an agree-
ment under this section for a knowing and
willful violation of the requirements of the
agreement or other good cause shown. Such
termination shall not be effective earlier
than 30 days after the date of notice to the
manufacturer of such termination. The Sec-
retary shall provide, upon request, a manu-
facturer with a hearing concerning such a
termination, and such hearing shall take
place prior to the effective date of the termi-
nation with sufficient time for such effective
date to be repealed if the Secretary deter-
mines appropriate.

‘(i) BY A MANUFACTURER.—A manufac-
turer may terminate an agreement under
this section for any reason. Any such termi-
nation shall be effective, with respect to a
plan year—

‘(1) if the termination occurs before Janu-
ary 31 of a plan year, as of the day after the
end of the plan year; and

‘“(IT) if the termination occurs on or after
January 31 of a plan year, as of the day after
the end of the succeeding plan year.

‘(iii) EFFECTIVENESS OF TERMINATION.—
Any termination under this subparagraph
shall not affect discounts for applicable
drugs of the manufacturer that are due
under the agreement before the effective
date of its termination.

‘(6) EFFECTIVE DATE OF AGREEMENT.—An
agreement under this section shall take ef-
fect at the start of a calendar quarter or an-
other date specified by the Secretary.

‘“(c) DUTIES DESCRIBED.—The duties de-
scribed in this subsection are the following:

(1) ADMINISTRATION OF PROGRAM.—Admin-
istering the program, including—

““(A) the determination of the amount of
the discounted price of an applicable drug of
a manufacturer;

‘(B) the establishment of procedures to en-
sure that, not later than the applicable num-
ber of calendar days after the dispensing of
an applicable drug by a pharmacy or mail
order service, the pharmacy or mail order
service is reimbursed for an amount equal to
the difference between—

‘(i) the negotiated price of the applicable
drug; and

‘“(ii) the discounted price of the applicable
drug;

‘(C) the establishment of procedures to en-
sure that the discounted price for an applica-
ble drug under this section is applied before
any coverage or financial assistance under
other health benefit plans or programs that
provide coverage or financial assistance for
the purchase or provision of prescription
drug coverage on behalf of applicable bene-
ficiaries as specified by the Secretary; and

‘(D) providing a reasonable dispute resolu-
tion mechanism to resolve disagreements be-
tween manufacturers, prescription drug
plans and MA-PD plans, and the Secretary.
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‘(2) MONITORING COMPLIANCE.—The Sec-
retary shall monitor compliance by a manu-
facturer with the terms of an agreement
under this section.

‘“(3) COLLECTION OF DATA FROM PRESCRIP-
TION DRUG PLANS AND MA-PD PLANS.—The
Secretary may collect appropriate data from
prescription drug plans and MA-PD plans in
a timeframe that allows for discounted
prices to be provided for applicable drugs
under this section.

““(d) ADMINISTRATION.—

‘(1) IN GENERAL.—Subject to paragraph (2),
the Secretary shall provide for the imple-
mentation of this section, including the per-
formance of the duties described in sub-
section (c).

‘(2) LIMITATION.—In providing for the im-
plementation of this section, the Secretary
shall not receive or distribute any funds of a
manufacturer under the program.

‘‘(e) CIvIiL MONEY PENALTY.—

‘(1) IN GENERAL.—A manufacturer that
fails to provide discounted prices for applica-
ble drugs of the manufacturer dispensed to
applicable beneficiaries in accordance with
an agreement in effect under this section
shall be subject to a civil money penalty for
each such failure in an amount the Secretary
determines is equal to the sum of—

‘““(A) the amount that the manufacturer
would have paid with respect to such dis-
counts under the agreement, which will then
be used to pay the discounts which the man-
ufacturer had failed to provide; and

“(B) 25 percent of such amount.

‘(2) APPLICATION.—The provisions of sec-
tion 1128A (other than subsections (a) and
(b)) shall apply to a civil money penalty
under this subsection in the same manner as
such provisions apply to a penalty or pro-
ceeding under section 1128A(a).

‘““(f) CLARIFICATION REGARDING AVAIL-
ABILITY OF OTHER COVERED PART D DRUGS.—
Nothing in this section shall prevent an ap-
plicable beneficiary from purchasing a cov-
ered part D drug that is not an applicable
drug (including a generic drug or a drug that
is not on the formulary of the prescription
drug plan or MA-PD plan that the applicable
beneficiary is enrolled in).

‘‘(g) DEFINITIONS.—In this section:

‘(1) APPLICABLE BENEFICIARY.—The term
‘applicable beneficiary’ means an individual
who, on the date of dispensing a covered part
D drug—

‘“(A) is enrolled in a prescription drug plan
or an MA-PD plan;

‘“(B) is not enrolled in a qualified retiree
prescription drug plan; and

“(C) has incurred costs, as determined in
accordance with section 1860D-2(b)(4)(C), for
covered part D drugs in the year that exceed
the annual deductible specified in section
1860D—-2(b)(1).

‘“(2) APPLICABLE DRUG.—The term ‘applica-
ble drug’, with respect to an applicable bene-
ficiary—

“(A) means a covered part D drug—

‘(i) approved under a new drug application
under section 505(c) of the Federal Food,
Drug, and Cosmetic Act or, in the case of a
biologic product, licensed under section 351
of the Public Health Service Act; and

“(ii)(I) if the PDP sponsor of the prescrip-
tion drug plan or the MA organization offer-
ing the MA-PD plan uses a formulary, which
is on the formulary of the prescription drug
plan or MA-PD plan that the applicable ben-
eficiary is enrolled in;

‘“(II) if the PDP sponsor of the prescription
drug plan or the MA organization offering
the MA-PD plan does not use a formulary,
for which benefits are available under the
prescription drug plan or MA-PD plan that
the applicable beneficiary is enrolled in; or

“(IIT) is provided through an exception or
appeal; and
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‘(B) does not include a selected drug (as
referred to under section 1192(c)) during a
price applicability period (as defined in sec-
tion 1191(b)(2)) with respect to such drug.

“(3) APPLICABLE NUMBER OF CALENDAR
DAYS.—The term ‘applicable number of cal-
endar days’ means—

‘“(A) with respect to claims for reimburse-
ment submitted electronically, 14 days; and

‘(B) with respect to claims for reimburse-
ment submitted otherwise, 30 days.

‘‘(4) DISCOUNTED PRICE.—

‘“(A) IN GENERAL.—The term ‘discounted
price’ means, subject to subparagraphs (B)
and (C), with respect to an applicable drug of
a manufacturer dispensed during a year to
an applicable beneficiary—

‘(i) who has not incurred costs, as deter-
mined in accordance with section 1860D-
2(b)(4)(C), for covered part D drugs in the
year that are equal to or exceed the annual
out-of-pocket threshold specified in section
1860D-2(b)(4)(B)(i) for the year, 90 percent of
the negotiated price of such drug; and

““(ii) who has incurred such costs, as so de-
termined, in the year that are equal to or ex-
ceed such threshold for the year, 80 percent
of the negotiated price of such drug.

‘“(B) PHASE-IN FOR CERTAIN DRUGS DIS-
PENSED TO LIS BENEFICIARIES.—

‘(i) IN GENERAL.—In the case of an applica-
ble drug of a specified manufacturer (as de-
fined in clause (ii)) that is marketed as of
the date of enactment of this subparagraph
and dispensed for an applicable beneficiary
who is a subsidy eligible individual (as de-
fined in section 1860D-14(a)(3)), the term ‘dis-
counted price’ means the specified LIS per-
cent (as defined in clause (iii)) of the nego-
tiated price of the applicable drug of the
manufacturer.

¢‘(i1) SPECIFIED MANUFACTURER.—

‘I) IN GENERAL.—In this subparagraph,
subject to subclause (II), the term ‘specified
manufacturer’ means a manufacturer of an
applicable drug for which, in 2021—

‘‘(aa) the manufacturer had a coverage gap
discount agreement under section 1860D-14A;

‘““(bb) the total expenditures for all of the
specified drugs of the manufacturer covered
by such agreement or agreements for such
year and covered under this part during such
year represented less than 1.0 percent of the
total expenditures under this part for all
covered Part D drugs during such year; and

‘“(cc) the total expenditures for all of the
specified drugs of the manufacturer that are
single source drugs and biological products
for which payment may be made under part
B during such year represented less than 1.0
percent of the total expenditures under part
B for all drugs or biological products for
which payment may be made under such part
during such year.

¢“(II) SPECIFIED DRUGS.—

‘“‘(aa) IN GENERAL.—For purposes of this
clause, the term ‘specified drug’ means, with
respect to a specified manufacturer, for 2021,
an applicable drug that is produced, pre-
pared, propagated, compounded, converted,
or processed by the manufacturer.

‘““(bb) AGGREGATION RULE.—AIll persons
treated as a single employer under sub-
section (a) or (b) of section 52 of the Internal
Revenue Code of 1986 shall be treated as one
manufacturer for purposes of this subpara-
graph. For purposes of making a determina-
tion pursuant to the previous sentence, an
agreement under this section shall require
that a manufacturer provide and attest to
such information as specified by the Sec-
retary as necessary.

‘“(IIT) LIMITATION.—The term ‘specified
manufacturer’ shall not include a manufac-
turer described in subclause (I) if such manu-
facturer is acquired after 2021 by another
manufacturer that is not a specified manu-
facturer, effective at the beginning of the
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plan year immediately following such acqui-
sition or, in the case of an acquisition before
2025, effective January 1, 2025.

¢‘(iii) SPECIFIED LIS PERCENT.—In this sub-
paragraph, the ‘specified LIS percent’ means,
with respect to a year—

‘“(I) for an applicable drug dispensed for an
applicable beneficiary described in clause (i)
who has not incurred costs, as determined in
accordance with section 1860D-2(b)(4)(C), for
covered part D drugs in the year that are
equal to or exceed the annual out-of-pocket
threshold specified in section 1860D-
2(b)(4)(B)(i) for the year—

‘“‘(aa) for 2025, 99 percent;

“‘(bb) for 2026, 98 percent;

“‘(ce) for 2027, 95 percent;

‘(dd) for 2028, 92 percent; and

‘‘(ee) for 2029 and each subsequent year, 90
percent; and

““(IT) for an applicable drug dispensed for
an applicable beneficiary described in clause
(i) who has incurred costs, as determined in
accordance with section 1860D-2(b)(4)(C), for
covered part D drugs in the year that are
equal to or exceed the annual out-of-pocket
threshold specified in section 1860D-
2(b)(4)(B)(i) for the year—

‘‘(aa) for 2025, 99 percent;

“‘(bb) for 2026, 98 percent;

““(ce) for 2027, 95 percent;

‘“(dd) for 2028, 92 percent;

‘‘(ee) for 2029, 90 percent;

‘“(ff) for 2030, 85 percent; and

‘‘(gg) for 2031 and each subsequent year, 80
percent.

“(C) PHASE-IN FOR SPECIFIED SMALL MANU-
FACTURERS.—

‘(i) IN GENERAL.—In the case of an applica-
ble drug of a specified small manufacturer
(as defined in clause (ii)) that is marketed as
of the date of enactment of this subpara-
graph and dispensed for an applicable bene-
ficiary, the term ‘discounted price’ means
the specified small manufacturer percent (as
defined in clause (iii)) of the negotiated price
of the applicable drug of the manufacturer.

‘‘(ii) SPECIFIED SMALL MANUFACTURER.—

“(I) IN GENERAL.—In this subparagraph,
subject to subclause (III), the term ‘specified
small manufacturer’ means a manufacturer
of an applicable drug for which, in 2021—

‘‘(aa) the manufacturer is a specified man-
ufacturer (as defined in subparagraph
(B)(i1)); and

‘“(bb) the total expenditures under part D
for any one of the specified small manufac-
turer drugs of the manufacturer that are
covered by the agreement or agreements
under section 1860D-14A of such manufac-
turer for such year and covered under this
part during such year are equal to or more
than 80 percent of the total expenditures
under this part for all specified small manu-
facturer drugs of the manufacturer that are
covered by such agreement or agreements for
such year and covered under this part during

such year.
“(II) SPECIFIED SMALL MANUFACTURER
DRUGS.—

‘‘(aa) IN GENERAL.—For purposes of this
clause, the term ‘specified small manufac-
turer drugs’ means, with respect to a speci-
fied small manufacturer, for 2021, an applica-
ble drug that is produced, prepared, propa-
gated, compounded, converted, or processed
by the manufacturer.

‘“‘(bb) AGGREGATION RULE.—AIl persons
treated as a single employer under sub-
section (a) or (b) of section 52 of the Internal
Revenue Code of 1986 shall be treated as one
manufacturer for purposes of this subpara-
graph. For purposes of making a determina-
tion pursuant to the previous sentence, an
agreement under this section shall require
that a manufacturer provide and attest to
such information as specified by the Sec-
retary as necessary.
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“(IIT) LIMITATION.—The term ‘specified
small manufacturer’ shall not include a man-
ufacturer described in subclause (I) if such
manufacturer is acquired after 2021 by an-
other manufacturer that is not a specified
small manufacturer, effective at the begin-
ning of the plan year immediately following
such acquisition or, in the case of an acquisi-
tion before 2025, effective January 1, 2025.

“‘(iii) SPECIFIED SMALL MANUFACTURER PER-
CENT.—In this subparagraph, the term ‘speci-
fied small manufacturer percent’ means,
with respect to a year—

‘(D for an applicable drug dispensed for an
applicable beneficiary who has not incurred
costs, as determined in accordance with sec-
tion 1860D-2(b)(4)(C), for covered part D
drugs in the year that are equal to or exceed
the annual out-of-pocket threshold specified
in section 1860D-2(b)(4)(B)(i) for the year—

‘‘(aa) for 2025, 99 percent;

““(bb) for 2026, 98 percent;

““(ce) for 2027, 95 percent;

‘(dd) for 2028, 92 percent; and

‘‘(ee) for 2029 and each subsequent year, 90
percent; and

“(IT) for an applicable drug dispensed for
an applicable beneficiary who has incurred
costs, as determined in accordance with sec-
tion 1860D-2(b)(4)(C), for covered part D
drugs in the year that are equal to or exceed
the annual out-of-pocket threshold specified
in section 1860D-2(b)(4)(B)(i) for the year—

‘‘(aa) for 2025, 99 percent;

““(bb) for 2026, 98 percent;

“‘(ce) for 2027, 95 percent;

‘(dd) for 2028, 92 percent;

““‘(ee) for 2029, 90 percent;

“(ff) for 2030, 85 percent; and

‘‘(gg) for 2031 and each subsequent year, 80
percent.

‘(D) TOTAL EXPENDITURES.—For purposes
of this paragraph, the term ‘total expendi-
tures’ includes, in the case of expenditures
with respect to part D, the total gross cov-
ered prescription drug costs as defined in
section 1860D-15(b)(3). The term ‘total ex-
penditures’ excludes, in the case of expendi-
tures with respect to part B, expenditures for
a drug or biological that are bundled or
packaged into the payment for another serv-
ice.

“(E) SPECIAL CASE FOR CERTAIN CLAIMS.—

‘(1) CLAIMS SPANNING DEDUCTIBLE.—In the
case where the entire amount of the nego-
tiated price of an individual claim for an ap-
plicable drug with respect to an applicable
beneficiary does not fall above the annual
deductible specified in section 1860D-2(b)(1)
for the year, the manufacturer of the appli-
cable drug shall provide the discounted price
under this section on only the portion of the
negotiated price of the applicable drug that
falls above such annual deductible.

“(ii) CLAIMS SPANNING OUT-OF-POCKET
THRESHOLD.—In the case where the entire
amount of the negotiated price of an indi-
vidual claim for an applicable drug with re-
spect to an applicable beneficiary does not
fall entirely below or entirely above the an-
nual out-of-pocket threshold specified in sec-
tion 1860D-2(b)(4)(B)(i) for the year, the man-
ufacturer of the applicable drug shall provide
the discounted price—

‘(D in accordance with subparagraph (A)()
on the portion of the negotiated price of the
applicable drug that falls below such thresh-
old; and

“(II) in accordance with subparagraph
(A)(ii) on the portion of such price of such
drug that falls at or above such threshold.

‘() MANUFACTURER.—The term ‘manufac-
turer’ means any entity which is engaged in
the production, preparation, propagation,
compounding, conversion, or processing of
prescription drug products, either directly or
indirectly by extraction from substances of
natural origin, or independently by means of
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chemical synthesis, or by a combination of
extraction and chemical synthesis. Such
term does not include a wholesale dis-
tributor of drugs or a retail pharmacy li-
censed under State law.

‘“(6) NEGOTIATED PRICE.—The term ‘nego-
tiated price’ has the meaning given such
term for purposes of section 1860D-2(d)(1)(B),
and, with respect to an applicable drug, such
negotiated price shall include any dispensing
fee and, if applicable, any vaccine adminis-
tration fee for the applicable drug.

“(T) QUALIFIED RETIREE PRESCRIPTION DRUG
PLAN.—The term ‘qualified retiree prescrip-
tion drug plan’ has the meaning given such
term in section 1860D-22(a.)(2).

“SEC. 1860D-14D. SELECTED DRUG SUBSIDY PRO-
GRAM.

“With respect to covered part D drugs that
would be applicable drugs (as defined in sec-
tion 1860D-14C(g)(2)) but for the application
of subparagraph (B) of such section, the Sec-
retary shall provide a process whereby, in
the case of an applicable beneficiary (as de-
fined in section 1860D-14C(g)(1)) who, with re-
spect to a year, is enrolled in a prescription
drug plan or is enrolled in an MA-PD plan,
has not incurred costs that are equal to or
exceed the annual out-of-pocket threshold
specified in section 1860D-2(b)(4)(B)(i), and is
dispensed such a drug, the Secretary (peri-
odically and on a timely basis) provides the
PDP sponsor or the MA organization offering
the plan, a subsidy with respect to such drug
that is equal to 10 percent of the negotiated
price (as defined in section 1860D-14C(g)(6)) of
such drug.”’.

(2) SUNSET OF MEDICARE COVERAGE GAP DIS-
COUNT PROGRAM.—Section 1860D-14A of the
Social Security Act (42 U.S.C. 1395w-114a) is
amended—

(A) in subsection (a), in the first sentence,
by striking ‘‘The Secretary’ and inserting
‘““Subject to subsection (h), the Secretary’’;
and

(B) by adding at the end the following new
subsection:

““(h) SUNSET OF PROGRAM.—

‘(1) IN GENERAL.—The program shall not
apply with respect to applicable drugs dis-
pensed on or after January 1, 2025, and, sub-
ject to paragraph (2), agreements under this
section shall be terminated as of such date.

‘“(2) CONTINUED APPLICATION FOR APPLICA-
BLE DRUGS DISPENSED PRIOR TO SUNSET.—The
provisions of this section (including all re-
sponsibilities and duties) shall continue to
apply on and after January 1, 2025, with re-
spect to applicable drugs dispensed prior to
such date.”.

(3) SELECTED DRUG SUBSIDY PAYMENTS FROM
MEDICARE PRESCRIPTION DRUG ACCOUNT.—Sec-
tion 1860D-16(b)(1) of the Social Security Act
(42 U.S.C. 1395w-116(b)(1)) is amended—

(A) in subparagraph (C), by striking ‘‘and”’
at the end;

(B) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subparagraph:

‘“(E) payments under section 1860D-14D (re-
lating to selected drug subsidy payments).”.

(d) MEDICARE PART D PREMIUM STABILIZA-
TION.—

(1) 2024 THROUGH 2029.—Section 1860D-13 of
the Social Security Act (42 U.S.C. 1395w-113)
is amended—

(A) in subsection (a)—

(i) in paragraph (1)(A), by inserting ‘‘or (8)
(as applicable)” after ‘‘paragraph (2)’;

(ii) in paragraph (2), in the matter pre-
ceding subparagraph (A), by striking ‘‘The
base” and inserting ‘‘Subject to paragraph
(8), the base’’;

(iii) in paragraph (7)—

(I) in subparagraph (B)(ii), by inserting ‘‘or
(8) (as applicable)” after ‘‘paragraph (2)’’; and
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(IT) in subparagraph (E)(i), by inserting ‘“‘or
(8) (as applicable)” after ‘‘paragraph (2)’; and

(iv) by adding at the end the following new
paragraph:

¢“(8) PREMIUM STABILIZATION.—

‘““(A) IN GENERAL.—The base beneficiary
premium under this paragraph for a prescrip-
tion drug plan for a month in 2024 through
2029 shall be computed as follows:

‘(i) 2024.—The base beneficiary premium
for a month in 2024 shall be equal to the less-
er of—

“(I) the base beneficiary premium com-
puted under paragraph (2) for a month in 2023
increased by 6 percent; or

‘“(II) the base beneficiary premium com-
puted under paragraph (2) for a month in 2024
that would have applied if this paragraph
had not been enacted.

‘“(ii) 2025.—The base beneficiary premium
for a month in 2025 shall be equal to the less-
er of—

““(I) the base beneficiary premium com-
puted under clause (i) for a month in 2024 in-
creased by 6 percent; or

‘“(IT) the base beneficiary premium com-
puted under paragraph (2) for a month in 2025
that would have applied if this paragraph
had not been enacted.

¢“(iii) 2026.—The base beneficiary premium
for a month in 2026 shall be equal to the less-
er of—

““(I) the base beneficiary premium com-
puted under clause (ii) for a month in 2025 in-
creased by 6 percent; or

““(IT) the base beneficiary premium com-
puted under paragraph (2) for a month in 2026
that would have applied if this paragraph
had not been enacted.

‘‘(iv) 2027.—The base beneficiary premium
for a month in 2027 shall be equal to the less-
er of—

‘“(I) the base beneficiary premium com-
puted under clause (iii) for a month in 2026
increased by 6 percent; or

‘“(ITI) the base beneficiary premium com-
puted under paragraph (2) for a month in 2027
that would have applied if this paragraph
had not been enacted.

“(v) 2028.—The base beneficiary premium
for a month in 2028 shall be equal to the less-
er of—

“(I) the base beneficiary premium com-
puted under clause (iv) for a month in 2027
increased by 6 percent; or

‘“(IT) the base beneficiary premium com-
puted under paragraph (2) for a month in 2028
that would have applied if this paragraph
had not been enacted.

‘(vi) 2029.—The base beneficiary premium
for a month in 2029 shall be equal to the less-
er of—

‘() the base beneficiary premium com-
puted under clause (v) for a month in 2028 in-
creased by 6 percent; or

‘“(IT) the base beneficiary premium com-
puted under paragraph (2) for a month in 2029
that would have applied if this paragraph
had not been enacted.

¢“(B) CLARIFICATION REGARDING 2030 AND SUB-
SEQUENT YEARS.—The base beneficiary pre-
mium for a month in 2030 or a subsequent
year shall be computed under paragraph (2)
without regard to this paragraph.’’; and

(B) in subsection (b)(3)(A)(ii), by striking
‘“‘subsection (a)(2)”’ and inserting ‘‘paragraph
(2) or (8) of subsection (a) (as applicable)’’.

(2) ADJUSTMENT TO BENEFICIARY PREMIUM
PERCENTAGE FOR 2030 AND SUBSEQUENT
YEARS.—Section 1860D-13(a) of the Social Se-
curity Act (42 U.S.C. 1395w-113(a)), as amend-
ed by paragraph (1), is amended—

(A) in paragraph (3)(A), by inserting ‘‘(or,
for 2030 and each subsequent year, the per-
cent specified under paragraph (9))” after
¢“25.6 percent’’; and

(B) by adding at the end the following new
paragraph:
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‘“(9) PERCENT SPECIFIED.—

‘“(A) IN GENERAL.—Subject to subparagraph
(B), for purposes of paragraph (3)(A), the per-
cent specified under this paragraph for 2030
and each subsequent year is the percent that
the Secretary determines is necessary to en-
sure that the base beneficiary premium com-
puted under paragraph (2) for a month in 2030
is equal to the lesser of—

‘(i) the base beneficiary premium com-
puted under paragraph (8)(A)(vi) for a month
in 2029 increased by 6 percent; or

‘“(ii) the base beneficiary premium com-
puted under paragraph (2) for a month in 2030
that would have applied if this paragraph
had not been enacted.

‘“(B) FLOOR.—The percent specified under
subparagraph (A) may not be less than 20
percent.”.

(3) CONFORMING AMENDMENTS.—

(A) Section 1854(b)(2)(B) of the Social Secu-
rity Act 42 U.S.C. 1395w—24(b)(2)(B)) is amend-
ed by striking ‘‘section 1860D-13(a)(2)”’ and
inserting ‘‘paragraph (2) or (8) (as applicable)
of section 1860D-13(a)”’.

(B) Section 1860D-11(g)(6) of the Social Se-
curity Act (42 U.S.C. 1395w-111(g)(6)) is
amended by inserting ‘‘(or, for 2030 and each
subsequent year, the percent specified under
section 1860D-13(a)(9))”’ after ‘‘25.5 percent”’.

(C) Section 1860D-13(a)(7)(B)(i) of the So-
cial Security Act (42 TU.S.C. 139%w-
113(a)(7)(B)(i)) is amended—

(i) in subclause (I), by inserting ‘‘(or, for
2030 and each subsequent year, the percent
specified under paragraph (9))” after ‘25.5
percent’’; and

(ii) in subclause (II), by inserting ‘‘(or, for
2030 and each subsequent year, the percent
specified under paragraph (9))” after ‘25.5
percent’’.

(D) Section 1860D-15(a) of the Social Secu-
rity Act (42 U.S.C. 1395w-115(a)) is amended—

(i) in the matter preceding paragraph (1),
by inserting ‘‘(or, for each of 2024 through
2029, the percent applicable as a result of the
application of section 1860D-13(a)(8), or, for
2030 and each subsequent year, 100 percent
minus the percent specified under section
1860D-13(a)(9))”’ after ‘‘74.5 percent’’; and

(ii) in paragraph (1)(B), by striking ‘‘para-
graph (2) of section 1860D-13(a)’’ and insert-
ing ‘‘paragraph (2) or (8) of section 1860D-
13(a) (as applicable)”.

(e) CONFORMING AMENDMENTS.—

(1) Section 1860D-2 of the Social Security
Act (42 U.S.C. 1395w-102) is amended—

(A) in subsection (a)(2)(A)(i)(I), by striking
‘. or an increase in the initial’’ and inserting
“or, for a year preceding 2025, an increase in
the initial’’;

(B) in subsection (¢)(1)(C)—

(i) in the subparagraph heading, by strik-
ing ‘AT INITIAL COVERAGE LIMIT”’; and

(ii) by inserting ‘‘for a year preceding 2025
or the annual out-of-pocket threshold speci-
fied in subsection (b)(4)(B) for the year for
2025 and each subsequent year’ after ‘‘sub-
section (b)(3) for the year’ each place it ap-
pears; and

(C) in subsection (d)(1)(A), by striking ‘‘or
an initial” and inserting ‘‘or, for a year pre-
ceding 2025, an initial”’.

(2) Section 1860D-4(a)(4)(B)(i) of the Social
Security Act (42 U.S.C. 1395w-104(a)(4)(B)(1))
is amended by striking ‘‘the initial’’ and in-
serting ‘‘for a year preceding 2025, the ini-
tial”.

(3) Section 1860D-14(a) of the Social Secu-
rity Act (42 U.S.C. 1395w-114(a)) is amended—

(A) in paragraph (1)—

(i) in subparagraph (C), by striking ‘‘The
continuation” and inserting ‘‘For a year pre-
ceding 2025, the continuation’’;

(ii) in subparagraph (D)(iii), by striking
¢1860D-2(b)(4)(A)(A)(D)”’ and inserting ‘‘1860D-
2(b)HA)D)(D)(aa)”’; and

CONGRESSIONAL RECORD — SENATE

(iii) in subparagraph (E), by striking ‘““The
elimination” and inserting ‘‘For a year pre-
ceding 2024, the elimination”’; and

(B) in paragraph (2)(E), by striking ‘‘1860D—
2(b)(H (A (D) and inserting ¢¢1860D—
2(b)(D(A)E)D(aa)”.

(4) Section 1860D-21(d)(7) of the Social Se-
curity Act (42 U.S.C. 139%w-131(d)(7)) is
amended by striking ‘‘section 1860D-
2(b)(4)(B)(1)” and inserting ‘‘section 1860D-
2(b)(H(C)(H)”.

(5) Section 1860D-22(a)(2)(A) of the Social
Security Act (42 U.S.C. 1395w-132(a)(2)(A)) is
amended—

(A) by striking ‘‘the value of any discount’’
and inserting the following: ‘‘the value of—

‘(i) for years prior to 2025, any discount’’;

(B) in clause (i), as inserted by subpara-
graph (A) of this paragraph, by striking the
period at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
clause:

‘“(ii) for 2025 and each subsequent year, any
discount provided pursuant to section 1860D—
14C.”.

(6) Section 1860D-41(a)(6) of the Social Se-
curity Act (42 TU.S.C. 1395w-151(a)(6)) is
amended—

(A) by inserting ‘‘for a year before 2025’
after “1860D-2(b)(3)”’; and

(B) by inserting ‘‘for such year’’ before the
period.

(7) Section 1860D-43 of the Social Security
Act (42 U.S.C. 1395w-153) is amended—

(A) in subsection (a)—

(i) by striking paragraph (1) and inserting
the following:

‘(1) participate in—

““(A) for 2011 through 2024, the Medicare
coverage gap discount program under section
1860D-14A; and

‘(B) for 2025 and each subsequent year, the
manufacturer discount program under sec-
tion 1860D-14C;’’;

(ii) by striking paragraph (2) and inserting
the following:

‘“(2) have entered into and have in effect—

““(A) for 2011 through 2024, an agreement
described in subsection (b) of section 1860D-
14A with the Secretary; and

‘(B) for 2025 and each subsequent year, an
agreement described in subsection (b) of sec-
tion 1860D-14C with the Secretary; and’’; and

(iii) in paragraph (3), by striking ‘‘such sec-
tion”’ and inserting ‘‘section 1860D-14A’’; and

(B) by striking subsection (b) and inserting
the following:

“(b) EFFECTIVE DATE.—Paragraphs (1)(A),
(2)(A), and (3) of subsection (a) shall apply to
covered part D drugs dispensed under this
part on or after January 1, 2011, and before
January 1, 2025, and paragraphs (1)(B) and
(2)(B) of such subsection shall apply to cov-
ered part D drugs dispensed under this part
on or after January 1, 2025.”".

(8) Section 1927 of the Social Security Act
(42 U.S.C. 1396r-8) is amended—

(A) in subsection (¢)(1)(C)(A)(VI), by insert-
ing before the period at the end the fol-
lowing: ‘‘or under the manufacturer discount
program under section 1860D-14C’’; and

(B) in subsection (K)(1)(B)({A)(V), by insert-
ing before the period at the end the fol-
lowing: ‘‘or under section 1860D-14C"’.

(f) IMPLEMENTATION FOR 2024 THROUGH
2026.—The Secretary shall implement this
section, including the amendments made by
this section, for 2024, 2025, and 2026 by pro-
gram instruction or other forms of program
guidance.

(g) FUNDING.—In addition to amounts oth-
erwise available, there are appropriated to
the Centers for Medicare & Medicaid Serv-
ices, out of any money in the Treasury not
otherwise appropriated, $341,000,000 for fiscal
year 2022, including $20,000,000 and $65,000,000
to carry out the provisions of, including the
amendments made by, this section in fiscal
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yvears 2022 and 2023, respectively, and
$32,000,000 to carry out the provisions of, in-
cluding the amendments made by, this sec-
tion in each of fiscal years 2024 through 2031,
to remain available until expended.

SEC. 11202. MAXIMUM MONTHLY CAP ON COST-
SHARING PAYMENTS UNDER PRE-
SCRIPTION DRUG PLANS AND MA-PD
PLANS.

(a) IN GENERAL.—Section 1860D-2(b) of the
Social Security Act (42 U.S.C. 1395w-102(b)) is
amended—

(1) in paragraph (2)—

(A) in subparagraph (A), by striking ‘‘and
(D)’ and inserting ¢, (D), and (E)”’; and

(B) by adding at the end the following new
subparagraph:

“(E) MAXIMUM MONTHLY CAP ON COST-SHAR-
ING PAYMENTS.—

‘(i) IN GENERAL.—For plan years beginning
on or after January 1, 2025, each PDP sponsor
offering a prescription drug plan and each
MA organization offering an MA-PD plan
shall provide to any enrollee of such plan, in-
cluding an enrollee who is a subsidy eligible
individual (as defined in paragraph (3) of sec-
tion 1860D-14(a)), the option to elect with re-
spect to a plan year to pay cost-sharing
under the plan in monthly amounts that are
capped in accordance with this subpara-
graph.

¢(ii) DETERMINATION OF MAXIMUM MONTHLY
CAP.—For each month in the plan year for
which an enrollee in a prescription drug plan
or an MA-PD plan has made an election pur-
suant to clause (i), the PDP sponsor or MA
organization shall determine a maximum
monthly cap (as defined in clause (iv)) for
such enrollee.

‘“(iii) BENEFICIARY MONTHLY PAYMENTS.—
With respect to an enrollee who has made an
election pursuant to clause (i), for each
month described in clause (ii), the PDP spon-
sor or MA organization shall bill such en-
rollee an amount (not to exceed the max-
imum monthly cap) for the out-of-pocket
costs of such enrollee in such month.

“(iv) MAXIMUM MONTHLY CAP DEFINED.—In
this subparagraph, the term ‘maximum
monthly cap’ means, with respect to an en-
rollee—

““(I) for the first month for which the en-
rollee has made an election pursuant to
clause (i), an amount determined by calcu-
lating—

‘‘(aa) the annual out-of-pocket threshold
specified in paragraph (4)(B) minus the in-
curred costs of the enrollee as described in
paragraph (4)(C); divided by

““(bb) the number of months remaining in
the plan year; and

“(I1) for a subsequent month, an amount
determined by calculating—

‘‘(aa) the sum of any remaining out-of-
pocket costs owed by the enrollee from a pre-
vious month that have not yet been billed to
the enrollee and any additional out-of-pock-
et costs incurred by the enrollee; divided by

‘“(bb) the number of months remaining in
the plan year.

“(v) ADDITIONAL REQUIREMENTS.—The fol-
lowing requirements shall apply with respect
to the option to make an election pursuant
to clause (i) under this subparagraph:

‘“(I) SECRETARIAL RESPONSIBILITIES.—The
Secretary shall provide information to part
D eligible individuals on the option to make
such election through educational materials,
including through the notices provided under
section 1804(a).

‘(IT) TIMING OF ELECTION.—AnN enrollee in a
prescription drug plan or an MA-PD plan
may make such an election—

‘‘(aa) prior to the beginning of the plan
year; or

“(bb) in any month during the plan year.



August 6, 2022

‘“(III) PDP SPONSOR AND MA ORGANIZATION
RESPONSIBILITIES.—Each PDP sponsor offer-
ing a prescription drug plan or MA organiza-
tion offering an MA-PD plan—

‘‘(aa) may not limit the option for an en-
rollee to make such an election to certain
covered part D drugs;

‘“(bb) shall, prior to the plan year, notify
prospective enrollees of the option to make
such an election in promotional materials;

‘“(ce) shall include information on such op-
tion in enrollee educational materials;

‘‘(dd) shall have in place a mechanism to
notify a pharmacy during the plan year when
an enrollee incurs out-of-pocket costs with
respect to covered part D drugs that make it
likely the enrollee may benefit from making
such an election;

‘‘(ee) shall provide that a pharmacy, after
receiving a notification described in item
(dd) with respect to an enrollee, informs the
enrollee of such notification;

‘“(ff) shall ensure that such an election by
an enrollee has no effect on the amount paid
to pharmacies (or the timing of such pay-
ments) with respect to covered part D drugs
dispensed to the enrollee; and

‘‘(gg) shall have in place a financial rec-
onciliation process to correct inaccuracies in
payments made by an enrollee under this
subparagraph with respect to covered part D
drugs during the plan year.

“(IV) FAILURE TO PAY AMOUNT BILLED.—If
an enrollee fails to pay the amount billed for
a month as required under this subpara-
graph—

‘‘(aa) the election of the enrollee pursuant
to clause (i) shall be terminated and the en-
rollee shall pay the cost-sharing otherwise
applicable for any covered part D drugs sub-
sequently dispensed to the enrollee up to the
annual out-of-pocket threshold specified in
paragraph (4)(B); and

‘“(bb) the PDP sponsor or MA organization
may preclude the enrollee from making an
election pursuant to clause (i) in a subse-
quent plan year.

(V) CLARIFICATION REGARDING PAST DUE
AMOUNTS.—Nothing in this subparagraph
shall be construed as prohibiting a PDP
sponsor or an MA organization from billing
an enrollee for an amount owed under this
subparagraph.

‘“(VI) TREATMENT OF UNSETTLED BAL-
ANCES.—Any unsettled balances with respect
to amounts owed under this subparagraph
shall be treated as plan losses and the Sec-
retary shall not be liable for any such bal-
ances outside of those assumed as losses esti-
mated in plan bids.”’; and

(2) in paragraph (4)—

(A) in subparagraph (C), by striking ‘‘sub-
paragraph (E)” and inserting ‘‘subparagraph
(E) or subparagraph (F)’; and

(B) by adding at the end the following new
subparagraph:

“(F') INCLUSION OF COSTS PAID UNDER MAX-
IMUM MONTHLY CAP OPTION.—In applying sub-
paragraph (A), with respect to an enrollee
who has made an election pursuant to clause
(i) of paragraph (2)(E), costs shall be treated
as incurred if such costs are paid by a PDP
sponsor or an MA organization under the op-
tion provided under such paragraph.”’.

(b) APPLICATION TO ALTERNATIVE PRESCRIP-
TION DRUG COVERAGE.—Section 1860D-2(c) of
the Social Security Act (42 U.S.C. 1395w-
102(c)) is amended by adding at the end the
following new paragraph:

‘“(4) SAME MAXIMUM MONTHLY CAP ON COST-
SHARING.—The maximum monthly cap on
cost-sharing payments shall apply to cov-
erage with respect to an enrollee who has
made an election pursuant to clause (i) of
subsection (b)(2)(E) under the option pro-
vided under such subsection.”’.

(c) IMPLEMENTATION FOR 2025.—The Sec-
retary shall implement this section, includ-
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ing the amendments made by this section,
for 2025 by program instruction or other
forms of program guidance.

(d) FUNDING.—In addition to amounts oth-
erwise available, there are appropriated to
the Centers for Medicare & Medicaid Serv-
ices, out of any money in the Treasury not
otherwise appropriated, $10,000,000 for fiscal
year 2023, to remain available until ex-
pended, to carry out the provisions of, in-
cluding the amendments made by, this sec-
tion.

PART 4—CONTINUED DELAY OF IMPLE-
MENTATION OF PRESCRIPTION DRUG
REBATE RULE

SEC. 11301. EXTENSION OF MORATORIUM ON IM-

PLEMENTATION OF RULE RELATING
TO ELIMINATING THE ANTI-KICK-
BACK STATUTE SAFE HARBOR PRO-
TECTION FOR PRESCRIPTION DRUG
REBATES.

The Secretary of Health and Human Serv-
ices shall not, prior to January 1, 2032, im-
plement, administer, or enforce the provi-
sions of the final rule published by the Office
of the Inspector General of the Department
of Health and Human Services on November
30, 2020, and titled ‘“‘Fraud and Abuse; Re-
moval of Safe Harbor Protection for Rebates
Involving Prescription Pharmaceuticals and
Creation of New Safe Harbor Protection for
Certain Point-of-Sale Reductions in Price on
Prescription Pharmaceuticals and Certain
Pharmacy Benefit Manager Service Fees’ (85
Fed. Reg. 76666).

PART 5—MISCELLANEOUS
SEC. 11401. COVERAGE OF ADULT VACCINES REC-
OMMENDED BY THE ADVISORY COM-
MITTEE ON IMMUNIZATION PRAC-
TICES UNDER MEDICARE PART D.

(a) ENSURING TREATMENT OF COST-SHARING
AND DEDUCTIBLE IS CONSISTENT WITH TREAT-
MENT OF VACCINES UNDER MEDICARE PART
B.—Section 1860D-2 of the Social Security
Act (42 U.S.C. 1395w-102), as amended by sec-
tions 11201 and 11202, is amended—

(1) in subsection (b)—

(A) in paragraph (1)(A), by striking ‘“‘The
coverage’” and inserting ‘‘Subject to para-
graph (8), the coverage’’;

(B) in paragraph (2)—

(i) in subparagraph (A), by inserting ‘‘and
paragraph (8)” after ‘‘and (E)’;

(ii) in subparagraph (C)@i), in the matter
preceding subclause (I), by striking ‘‘para-
graph (4)” and inserting ‘‘paragraphs (4) and
(8)”’; and

(iii) in subparagraph (D)(i), in the matter
preceding subclause (I), by striking ‘‘para-
graph (4)” and inserting ‘‘paragraphs (4) and
@

(C) in paragraph (3)(A), in the matter pre-
ceding clause (i), by striking ‘‘and (4)” and
inserting ‘‘(4), and (8)"’;

(D) in paragraph (4)(A)(i), by striking ‘“The
coverage’” and inserting ‘‘Subject to para-
graph (8), the coverage’’; and

(E) by adding at the end the following new
paragraph:

‘(8) TREATMENT OF COST-SHARING FOR
ADULT VACCINES RECOMMENDED BY THE ADVI-
SORY COMMITTEE ON IMMUNIZATION PRACTICES
CONSISTENT WITH TREATMENT OF VACCINES
UNDER PART B.—

““(A) IN GENERAL.—For plan years begin-
ning on or after January 1, 2023, with respect
to an adult vaccine recommended by the Ad-
visory Committee on Immunization Prac-
tices (as defined in subparagraph (B))—

‘(i) the deductible under paragraph (1)
shall not apply; and

‘“(ii) there shall be no coinsurance or other
cost-sharing under this part with respect to
such vaccine.

“(B) ADULT VACCINES RECOMMENDED BY THE
ADVISORY COMMITTEE ON IMMUNIZATION PRAC-
TICES.—For purposes of this paragraph, the
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term ‘adult vaccine recommended by the Ad-
visory Committee on Immunization Prac-
tices’ means a covered part D drug that is a
vaccine licensed under section 351 of the
Public Health Service Act for use by adult
populations and administered in accordance
with recommendations of the Advisory Com-
mittee on Immunization Practices of the
Centers for Disease Control and Preven-
tion.”’; and

(2) in subsection (c), by adding at the end
the following new paragraph:

¢“(b) TREATMENT OF COST-SHARING FOR
ADULT VACCINES RECOMMENDED BY THE ADVI-
SORY COMMITTEE ON IMMUNIZATION PRAC-
TICES.—The coverage is in accordance with
subsection (b)(8).”.

(b) CONFORMING AMENDMENTS TO COST-
SHARING FOR LOW-INCOME INDIVIDUALS.—Sec-
tion 1860D-14(a) of the Social Security Act
(42 U.S.C. 1395w-114(a)), as amended by sec-
tion 11201, is amended—

(1) in paragraph (1)(D), in each of clauses
(ii) and (iii), by striking ‘“In the case’ and
inserting ‘‘Subject to paragraph (6), in the
case’’;

(2) in paragraph (2)—

(A) in subparagraph (B), by striking ‘A re-
duction” and inserting ‘‘Subject to section
1860D-2(b)(8), a reduction’’;

(B) in subparagraph (D), by striking ‘‘The
substitution” and inserting ‘‘Subject to
paragraph (6), the substitution’’; and

(C) in subparagraph (E), by striking ‘‘sub-
section (¢)”’ and inserting ‘‘paragraph (6) of
this subsection and subsection (¢)”’; and

(3) by adding at the end the following new
paragraph:

“(6) NO APPLICATION OF COST-SHARING OR
DEDUCTIBLE FOR ADULT VACCINES REC-
OMMENDED BY THE ADVISORY COMMITTEE ON
IMMUNIZATION PRACTICES.—For plan years be-
ginning on or after January 1, 2023, with re-
spect to an adult vaccine recommended by
the Advisory Committee on Immunization
Practices (as defined in section 1860D-
2(b)()(B)—

‘“(A) the deductible under section 1860D-
2(b)(1) shall not apply; and

‘“(B) there shall be no cost-sharing under
this section with respect to such vaccine.”.

(c) TEMPORARY RETROSPECTIVE SUBSIDY.—

(1) IN GENERAL.—Section 1860D-15 of the
Social Security Act (42 U.S.C. 1395w-115) is
amended by adding at the end the following
new subsection:

“(h) TEMPORARY RETROSPECTIVE SUBSIDY
FOR REDUCTION IN COST-SHARING AND DEDUCT-
IBLE FOR ADULT VACCINES RECOMMENDED BY
THE ADVISORY COMMITTEE ON IMMUNIZATION
PRACTICES DURING 2023.—

‘(1) IN GENERAL.—In addition to amounts
otherwise payable under this section to a
PDP sponsor of a prescription drug plan or
an MA organization offering an MA-PD plan,
for plan year 2023, the Secretary shall pro-
vide the PDP sponsor or MA organization of-
fering the plan subsidies in an amount equal
to the aggregate reduction in cost-sharing
and deductible by reason of the application
of section 1860D-2(b)(8) for individuals under
the plan during the year.

‘(2) TIMING.—The Secretary shall provide a
subsidy under paragraph (1), as applicable,
not later than 18 months following the end of
the applicable plan year.”.

(2) TREATMENT AS INCURRED COSTS.—Sec-
tion 1860D-2(b)(4)(C)(iii)(I) of the Social Se-
curity Act (42 U.s.C. 1395w—
102(b)(4)(C)({dii)(T)), as amended by section
11201(a)(3)(C), is amended—

(A) in item (cc), by striking ‘‘or”
end; and

(B) by adding at the end the following new
item:

¢(dd) under section 1860D-15(h); or’’.

(d) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as limiting

at the
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coverage under part D of title XVIII of the
Social Security Act for vaccines that are not
recommended by the Advisory Committee on
Immunization Practices.

(e) IMPLEMENTATION FOR 2023 THROUGH
2025.—The Secretary shall implement this
section, including the amendments made by
this section, for 2023, 2024, and 2025, by pro-
gram instruction or other forms of program
guidance.

SEC. 11402. PAYMENT FOR BIOSIMILAR BIOLOGI-
CAL PRODUCTS DURING INITIAL PE-
RIOD.

Section 1847A(c)(4) of the Social Security
Act (42 U.S.C. 1395w-3a(c)(4)) is amended—

(1) in each of subparagraphs (A) and (B), by
redesignating clauses (i) and (ii) as sub-
clauses (I) and (II), respectively, and moving
such subclauses 2 ems to the right;

(2) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii) and moving such
clauses 2 ems to the right;

(3) by striking ‘‘UNAVAILABLE.—In the
case’’ and inserting ‘‘UNAVAILABLE.—

‘“(A) IN GENERAL.—Subject to subparagraph
(B), in the case’’; and

(4) by adding at the end the following new
subparagraph:

‘(B) LIMITATION ON PAYMENT AMOUNT FOR
BIOSIMILAR BIOLOGICAL PRODUCTS DURING INI-
TIAL PERIOD.—In the case of a biosimilar bio-
logical product furnished on or after July 1,
2024, during the initial period described in
subparagraph (A) with respect to the bio-
similar biological product, the amount pay-
able under this section for the biosimilar bi-
ological product is the lesser of the fol-
lowing:

‘(i) The amount determined under clause
(ii) of such subparagraph for the biosimilar
biological product.

‘(ii) The amount determined under sub-
section (b)(1)(B) for the reference biological
product.”.

SEC. 11403. TEMPORARY INCREASE IN MEDICARE
PART B PAYMENT FOR CERTAIN BIO-
SIMILAR BIOLOGICAL PRODUCTS.

Section 1847A(b)(8) of the Social Security
Act (42 U.S.C. 1395w-3a(b)(8)) is amended—

(1) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively, and
moving the margin of each such redesignated
clause 2 ems to the right;

(2) by striking ‘‘PRODUCT.—The amount’
and inserting the following: ‘“PRODUCT.—

‘“(A) IN GENERAL.—Subject to subparagraph
(B), the amount’’; and

(3) by adding at the end the following new
subparagraph:

“(B) TEMPORARY PAYMENT INCREASE.—

‘(i) IN GENERAL.—In the case of a quali-
fying biosimilar biological product that is
furnished during the applicable 5-year period
for such product, the amount specified in
this paragraph for such product with respect
to such period is the sum determined under
subparagraph (A), except that clause (ii) of
such subparagraph shall be applied by sub-
stituting ‘8 percent’ for ‘6 percent’.

““(ii) APPLICABLE 5-YEAR PERIOD.—For pur-
poses of clause (i), the applicable 5-year pe-
riod for a qualifying biosimilar biological
product is—

“(I) in the case of such a product for which
payment was made under this paragraph as
of September 30, 2022, the 5-year period be-
ginning on October 1, 2022; and

“(I) in the case of such a product for
which payment is first made under this para-
graph during a calendar quarter during the
period beginning October 1, 2022, and ending
December 31, 2027, the 5-year period begin-
ning on the first day of such calendar quar-
ter during which such payment is first made.

¢“(iii) QUALIFYING BIOSIMILAR BIOLOGICAL
PRODUCT DEFINED.—For purposes of this sub-
paragraph, the term ‘qualifying biosimilar
biological product’ means a biosimilar bio-
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logical product described in paragraph (1)(C)
with respect to which—

“(I) in the case of a product described in
clause (ii)(I), the average sales price under
paragraph (8)(A)(i) for a calendar quarter
during the 5-year period described in such
clause is not more than the average sales
price under paragraph (4)(A) for such quarter
for the reference biological product; and

‘“(IT) in the case of a product described in
clause (ii)(II), the average sales price under
paragraph (8)(A)(i) for a calendar quarter
during the 5-year period described in such
clause is not more than the average sales
price under paragraph (4)(A) for such quarter
for the reference biological product.”.

SEC. 11404. EXPANDING ELIGIBILITY FOR LOW-IN-
COME SUBSIDIES UNDER PART D OF
THE MEDICARE PROGRAM.

Section 1860D-14(a) of the Social Security
Act (42 U.S.C. 1395w-114(a)), as amended by
sections 11201 and 11401, is amended—

(1) in the subsection heading, by striking
“INDIVIDUALS” and all that follows through
“LINE” and inserting ‘‘CERTAIN INDIVID-
UALS”’;

(2) in paragraph (1)—

(A) by striking the paragraph heading and
inserting ‘‘INDIVIDUALS WITH CERTAIN LOW IN-
COMES”’; and

(B) in the matter preceding subparagraph
(A)—

(i) by inserting ‘‘(or, with respect to a plan
year beginning on or after January 1, 2024,
150 percent)’”’ after ‘135 percent’’; and

(ii) by inserting ‘‘(or, with respect to a
plan year beginning on or after January 1,
2024, paragraph (3)(E))” after ‘‘the resources
requirement described in paragraph (3)(D)’’;
and

(3) in paragraph (2)—

(A) by striking the paragraph heading and
inserting ‘“OTHER LOW-INCOME INDIVIDUALS’’;
and

(B) in the matter preceding subparagraph
(A), by striking “‘In the case of a subsidy”’
and inserting ‘“With respect to a plan year
beginning before January 1, 2024, in the case
of a subsidy”’.

SEC. 11405. IMPROVING ACCESS TO ADULT VAC-
CINES UNDER MEDICAID AND CHIP.

(a) MEDICAID.—

(1) REQUIRING COVERAGE OF ADULT VACCINA-
TIONS.—

(A) IN GENERAL.—Section 1902(a)(10)(A) of
the Social Security Act (42 TU.S.C.
1396a(a)(10)(A)) is amended in the matter pre-
ceding clause (i) by inserting ‘‘(13)(B),”” after

N
(B) MEDICALLY NEEDY.—Section
1902(a)(10)(C)(iv) of such Act (42 U.S.C.

1396a(a)(10)(C)(iv)) is amended by inserting ‘¢,
(13)(B),”” after ““(5)”.

(2) NO COST SHARING FOR VACCINATIONS.—

(A) GENERAL COST-SHARING LIMITATIONS.—
Section 1916 of the Social Security Act (42
U.S.C. 13960) is amended—

(i) in subsection (a)(2)—

(I) in subparagraph (G),
comma after ‘‘State plan’’;

(IT) in subparagraph (H), by striking *‘; or”’
and inserting a comma;

(ITT) in subparagraph (I), by striking °‘;
and’ and inserting ‘‘, or’’; and

(IV) by adding at the end the following new
subparagraph:

‘“(J) vaccines described in section
1905(a)(13)(B) and the administration of such
vaccines; and’’; and

(ii) in subsection (b)(2)—

(I) in subparagraph (&),
comma after ‘‘State plan’’;

(IT) in subparagraph (H), by striking *‘; or”’
and inserting a comma;

(ITI) in subparagraph (I), by striking °‘;
and’ and inserting ‘‘, or’’; and

(IV) by adding at the end the following new
subparagraph:

by inserting a

by inserting a
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“(J) vaccines described in section
1905(a)(13)(B) and the administration of such
vaccines; and’’.

(B) APPLICATION TO ALTERNATIVE COST
SHARING.—Section 1916A(b)(3)(B) of the So-
cial Security Act (42 U.S.C. 13960-1(b)(3)(B))
is amended by adding at the end the fol-
lowing new clause:

‘““(xiv) Vaccines described in section
1905(a)(13)(B) and the administration of such
vaccines.”.

(3) INCREASED FMAP FOR ADULT VACCINES
AND THEIR ADMINISTRATION.—Section 1905(b)
of the Social Security Act (42 U.S.C. 1396d(b))
is amended—

(A) by striking
(5

(B) by striking ‘‘services and vaccines de-
scribed in subparagraphs (A) and (B) of sub-
section (a)(13), and prohibits cost-sharing for
such services and vaccines’” and inserting
‘“‘services described in subsection (a)(13)(A),
and prohibits cost-sharing for such services’’;

(C) by striking ‘‘medical assistance for
such services and vaccines’” and inserting
“medical assistance for such services’’; and

(D) by inserting ‘¢, and (6) during the first
8 fiscal quarters beginning on or after the ef-
fective date of this clause, in the case of a
State which, as of the date of enactment of
the Act titled ‘An Act to provide for rec-
onciliation pursuant to title II of S. Con.
Res. 14’, provides medical assistance for vac-
cines described in subsection (a)(13)(B) and
their administration and prohibits cost-shar-
ing for such vaccines, the Federal medical
assistance percentage, as determined under
this subsection and subsection (y), shall be
increased by 1 percentage point with respect
to medical assistance for such vaccines and
their administration’ before the first period.

(b) CHIP.—

(1) REQUIRING COVERAGE OF ADULT VACCINA-
TIONS.—Section 2103(c) of the Social Security
Act (42 U.S.C. 1397cc(c)) is amended by add-
ing at the end the following paragraph:

‘(12) REQUIRED COVERAGE OF APPROVED,
RECOMMENDED ADULT VACCINES AND THEIR AD-
MINISTRATION.—Regardless of the type of cov-
erage elected by a State under subsection
(a), if the State child health plan or a waiver
of such plan provides child health assistance
or pregnancy-related assistance (as defined
in section 2112) to an individual who is 19
years of age or older, such assistance shall
include coverage of vaccines described in sec-
tion 1905(a)(13)(B) and their administra-
tion.”.

(2) NO COST-SHARING FOR VACCINATIONS.—
Section 2103(e)(2) of such Act (42 U.S.C.
1397cc(e)(2)) is amended by inserting ‘‘vac-
cines described in subsection (¢)(12) (and the
administration of such vaccines),” after “in
vitro diagnostic products described in sub-
section (¢)(10) (and administration of such
products),”.

(c) EFFECTIVE DATE.—The amendments
made by this section take effect on the 1lst
day of the 1st fiscal quarter that begins on or
after the date that is 1 year after the date of
enactment of this Act and shall apply to ex-
penditures made under a State plan or waiv-
er of such plan under title XIX of the Social
Security Act (42 U.S.C. 1396 through 1396w-6)
or under a State child health plan or waiver
of such plan under title XXI of such Act (42
U.S.C. 1397aa through 1397mm) on or after
such effective date.

SEC. 11406. APPROPRIATE COST-SHARING FOR
COVERED INSULIN PRODUCTS
UNDER MEDICARE PART D.

(a) IN GENERAL.—Section 1860D-2 of the So-
cial Security Act (42 U.S.C. 1395w-102), as
amended by sections 11201, 11202, and 11401, is
amended—

(1) in subsection (b)—

“and (5)” and inserting
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(A) in paragraph (1)(A), by striking ‘“‘para-
graph (8)” and inserting ‘‘paragraphs (8) and
9

(B) in paragraph (2)—

(i) in subparagraph (A), by striking ‘‘para-
graph (8)” and inserting ‘‘paragraphs (8) and
@

(ii) in subparagraph (C)(i), in the matter
preceding subclause (I), by striking ‘‘and (8)”’
and inserting *‘, (8), and (9)”’; and

(iii) in subparagraph (D)(i), in the matter
preceding subclause (I), by striking ‘‘and (8)”’
and inserting ‘, (8), and (9)”’;

(C) in paragraph (3)(A), in the matter pre-
ceding clause (i), by striking ‘‘and (8)” and
inserting ‘“(8), and (9)’;

(D) in paragraph (4)(A)(i), by striking
“‘paragraph (8)” and inserting ‘‘paragraphs
(8) and (9)”’; and

(E) by adding at the end the following new
paragraph:

‘(9) TREATMENT OF COST-SHARING FOR COV-
ERED INSULIN PRODUCTS.—

““(A) NO APPLICATION OF DEDUCTIBLE.—For
plan year 2023 and subsequent plan years, the
deductible under paragraph (1) shall not
apply with respect to any covered insulin
product.

“(B) APPLICATION OF COST-SHARING.—

‘(1) PLAN YEARS 2023 AND 2024.—For plan
years 2023 and 2024, the coverage provides
benefits for any covered insulin product, re-
gardless of whether an individual has
reached the initial coverage limit under
paragraph (3) or the out-of-pocket threshold
under paragraph (4), with cost-sharing for a
month’s supply that does not exceed the ap-
plicable copayment amount.

‘‘(ii) PLAN YEAR 2025 AND SUBSEQUENT PLAN
YEARS.—For a plan year beginning on or
after January 1, 2025, the coverage provides
benefits for any covered insulin product,
prior to an individual reaching the out-of-
pocket threshold under paragraph (4), with
cost-sharing for a month’s supply that does
not exceed the applicable copayment
amount.

‘(C) COVERED INSULIN PRODUCT.—In this
paragraph, the term ‘covered insulin prod-
uct’ means an insulin product that is a cov-
ered part D drug covered under the prescrip-
tion drug plan or MA-PD plan that is ap-
proved under section 505 of the Federal Food,
Drug, and Cosmetic Act or licensed under
section 351 of the Public Health Service Act
and marketed pursuant to such approval or
licensure, including any covered insulin
product that has been deemed to be licensed
under section 351 of the Public Health Serv-
ice Act pursuant to section 7002(e)(4) of the
Biologics Price Competition and Innovation
Act of 2009 and marketed pursuant to such
section.

‘(D) APPLICABLE COPAYMENT AMOUNT.—In
this paragraph, the term ‘applicable copay-
ment amount’ means, with respect to a cov-
ered insulin product under a prescription
drug plan or an MA-PD plan dispensed—

‘(i) during plan years 2023, 2024, and 2025,
$35; and

‘“(ii) during plan year 2026 and each subse-
quent plan year, the lesser of—

“(I) $35;

“(IT) an amount equal to 25 percent of the
maximum fair price established for the cov-
ered insulin product in accordance with part
E of title XI; or

“(IIT) an amount equal to 25 percent of the
negotiated price of the covered insulin prod-
uct under the prescription drug plan or MA-
PD plan.

‘“(E) SPECIAL RULE FOR FIRST 3 MONTHS OF
2023.—With respect to a month’s supply of a
covered insulin product dispensed during the
period beginning on January 1, 2023, and end-
ing on March 31, 2023, a PDP sponsor offering
a prescription drug plan or an MA organiza-
tion offering an MA-PD plan shall reimburse
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an enrollee within 30 days for any cost-shar-
ing paid by such enrollee that exceeds the
cost-sharing applied by the prescription drug
plan or MA-PD plan under subparagraph
(B)(1) at the point-of-sale for such month’s
supply.’”’; and

(2) in subsection (c), by adding at the end
the following new paragraph:

¢(6) TREATMENT OF COST-SHARING FOR COV-
ERED INSULIN PRODUCTS.—The coverage is
provided in accordance with subsection
(0)(9).”.

(b) CONFORMING AMENDMENTS TO COST-
SHARING FOR LOW-INCOME INDIVIDUALS.—Sec-
tion 1860D-14(a) of the Social Security Act
(42 U.S.C. 1395w-114(a)), as amended by sec-
tions 11201, 11401, and 11404, is amended—

(1) in paragraph (1)—

(A) in subparagraph (D)(iii), by adding at
the end the following new sentence: ‘“‘For
plan year 2023 and subsequent plan years, the
copayment amount applicable under the pre-
ceding sentence to a month’s supply of a cov-
ered insulin product (as defined in section
1860D—-2(b)(9)(C)) dispensed to the individual
may not exceed the applicable copayment
amount for the product under the prescrip-
tion drug plan or MA-PD plan in which the
individual is enrolled.”’; and

(B) in subparagraph (E), by inserting the
following before the period at the end: ‘‘or
under section 1860D-2(b)(9) in the case of a
covered insulin product (as defined in sub-
paragraph (C) of such section)’’; and

(2) in paragraph (2)—

(A) in subparagraph (B), by striking ‘‘sec-
tion 1860D-2(b)(8)’ and inserting ‘‘paragraphs
(8) and (9) of section 1860D-2(b)’’;

(B) in subparagraph (D), by adding at the
end the following new sentence: ‘‘For plan
year 2023, the amount of the coinsurance ap-
plicable under the preceding sentence to a
month’s supply of a covered insulin product
(as defined in section 1860D-2(b)(9)(C)) dis-
pensed to the individual may not exceed the
applicable copayment amount for the prod-
uct under the prescription drug plan or MA-
PD plan in which the individual is en-
rolled.”; and

(C) in subparagraph (E), by adding at the
end the following new sentence: ‘‘For plan
year 2023, the amount of the copayment or
coinsurance applicable under the preceding
sentence to a month’s supply of a covered in-
sulin product (as defined in section 1860D-
2(b)(9)(C)) dispensed to the individual may
not exceed the applicable copayment amount
for the product under the prescription drug
plan or MA-PD plan in which the individual
is enrolled.”.

(¢c) TEMPORARY RETROSPECTIVE SUBSIDY.—
Section 1860D-15(h) of the Social Security
Act (42 U.S.C. 1395w-115(h)), as added by sec-
tion 11401(c), is amended—

(1) in the subsection heading, by inserting
‘‘AND INSULIN”’ after “PRACTICES’’; and

(2) in paragraph (1), by striking ‘‘section
1860D-2(b)(8)”’ and inserting ‘‘paragraph (8) or
(9) of section 1860D-2(b)”’.

(d) IMPLEMENTATION FOR 2023 THROUGH
2025.—The Secretary shall implement this
section for plan years 2023, 2024, and 2025 by
program instruction or other forms of pro-
gram guidance.

(e) FUNDING.—In addition to amounts oth-
erwise available, there is appropriated to the
Centers for Medicare & Medicaid Services,
out of any money in the Treasury not other-
wise appropriated, $1,500,000 for fiscal year
2022, to remain available until expended, to
carry out the provisions of, including the
amendments made by, this section.
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SEC. 11407. LIMITATION ON MONTHLY COINSUR-
ANCE AND ADJUSTMENTS TO SUP-
PLIER PAYMENT UNDER MEDICARE

PART B FOR INSULIN FURNISHED
THROUGH DURABLE MEDICAL
EQUIPMENT.

(a) WAIVER OF DEDUCTIBLE.—The first sen-
tence of section 1833(b) of the Social Secu-
rity Act (42 U.S.C. 13951(b)) is amended—

(1) by striking ‘“‘and (12)” and inserting
“(12); and

(2) by inserting before the period the fol-
lowing: ‘‘, and (13) such deductible shall not
apply with respect to insulin furnished on or
after July 1, 2023, through an item of durable
medical equipment covered under section
1861(n).”".

(b) COINSURANCE.—

(1) IN GENERAL.—Section 1833(a)(1)(S) of the
Social Security Act (42 U.S.C. 13951(a)(1)(S))
is amended—

(A) by inserting ‘‘(i) except as provided in
clause (ii),”” after *“(S)”’; and

(B) by inserting after ‘‘or 1847B),”” the fol-
lowing: ‘“‘and (ii) with respect to insulin fur-
nished on or after July 1, 2023, through an
item of durable medical equipment covered
under section 1861(n), the amounts paid shall
be, subject to the fourth sentence of this sub-
section, 80 percent of the payment amount
established under section 1847A (or section
1847B, if applicable) for such insulin,”.

(2) ADJUSTMENT TO SUPPLIER PAYMENTS;
LIMITATION ON MONTHLY COINSURANCE.—Sec-
tion 1833(a) of the Social Security Act (42
U.S.C. 13951(a)) is amended, in the flush mat-
ter at the end, by adding at the end the fol-
lowing new sentence: ‘“The Secretary shall
make such adjustments as may be necessary
to the amounts paid as specified under para-
graph (1)(S)(ii) for insulin furnished on or
after July 1, 2023, through an item of durable
medical equipment covered under section
1861(n), such that the amount of coinsurance
payable by an individual enrolled under this
part for a month’s supply of such insulin
does not exceed $35.”".

(c) IMPLEMENTATION.—The Secretary of
Health and Human Services shall implement
this section for 2023 by program instruction
or other forms of program guidance.

SEC. 11408. SAFE HARBOR FOR ABSENCE OF DE-
DUCTIBLE FOR INSULIN.

(a) IN GENERAL.—Paragraph (2) of section
223(c) of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new subparagraph:

‘‘(G) SAFE HARBOR FOR ABSENCE OF DEDUCT-
IBLE FOR CERTAIN INSULIN PRODUCTS.—

‘(i) IN GENERAL.—A plan shall not fail to
be treated as a high deductible health plan
by reason of failing to have a deductible for
selected insulin products.

“(ii) SELECTED INSULIN PRODUCTS.—For
purposes of this subparagraph—

“(I) IN GENERAL.—The term ‘selected insu-
lin products’ means any dosage form (such as
vial, pump, or inhaler dosage forms) of any
different type (such as rapid-acting, short-
acting, intermediate-acting, long-acting,
ultra long-acting, and premixed) of insulin.

“(II) INSULIN.—The term ‘insulin’ means
insulin that is licensed under subsection (a)
or (k) of section 351 of the Public Health
Service Act (42 U.S.C. 262) and continues to
be marketed under such section, including
any insulin product that has been deemed to
be licensed under section 351(a) of such Act
pursuant to section 7002(e)(4) of the Biologics
Price Competition and Innovation Act of 2009
(Public Law 111-148) and continues to be
marketed pursuant to such licensure.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to plan
years beginning after December 31, 2022.
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Subtitle C—Affordable Care Act Subsidies

SEC. 12001. IMPROVE AFFORDABILITY AND RE-
DUCE PREMIUM COSTS OF HEALTH
INSURANCE FOR CONSUMERS.

(a) IN GENERAL.—Clause (iii) of section
36B(b)(3)(A) of the Internal Revenue Code of
1986 is amended—

(1) by striking ‘‘in 2021 or 2022 and insert-
ing ‘‘after December 31, 2020, and before Jan-
uary 1, 2026, and

(2) by striking ‘2021 AND 2022’ in the heading
and inserting ‘2021 THROUGH 2025°".

(b) EXTENSION THROUGH 2025 OF RULE TO
ALLOW CREDIT TO TAXPAYERS WHOSE HOUSE-
HOLD INCOME EXCEEDS 400 PERCENT OF THE
POVERTY LINE.—Section 36B(c)(1)(E) of the
Internal Revenue Code of 1986 is amended—

(1) by striking ‘‘in 2021 or 2022 and insert-
ing ‘‘after December 31, 2020, and before Jan-
uary 1, 2026”’, and

(2) by striking ‘2021 AND 2022’ in the heading
and inserting ‘‘2021 THROUGH 2025°".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2022.

Subtitle D—Energy Security
SEC. 13001. AMENDMENT OF 1986 CODE.

Except as otherwise expressly provided,
whenever in this subtitle an amendment or
repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to
be made to a section or other provision of
the Internal Revenue Code of 1986.

PART 1—CLEAN ELECTRICITY AND
REDUCING CARBON EMISSIONS
SEC. 13101. EXTENSION AND MODIFICATION OF
CREDIT FOR ELECTRICITY PRO-
DUCED FROM CERTAIN RENEWABLE
RESOURCES.

(a) IN GENERAL.—The following provisions
of section 45(d) are each amended by striking
“January 1, 2022 each place it appears and
inserting ‘“‘January 1, 2025’:

(1) Paragraph (2)(A).

(2) Paragraph (3)(A).

(3) Paragraph (6).

(4) Paragraph (7).

(5) Paragraph (9).

(6) Paragraph (11)(B).

(b) BASE CREDIT AMOUNT.—Section 45 is
amended—

(1) in subsection (a)(1), by striking
cents’’ and inserting ‘0.3 cents’’, and

(2) in subsection (b)(2), by striking ‘1.5
cent’ and inserting ‘0.3 cent”’.

(c) APPLICATION OF EXTENSION TO GEO-
THERMAL AND SOLAR.—Section 45(d)(4) is
amended by striking ‘“‘and which” and all
that follows through ‘‘January 1, 2022 and
inserting ‘‘and the construction of which be-
gins before January 1, 2025°°.

(d) EXTENSION OF ELECTION TO TREAT
QUALIFIED FACILITIES AS ENERGY PROP-
ERTY.—Section 48(a)(5)(C)(ii) is amended by
striking ‘‘January 1, 2022 and inserting
“January 1, 2025,

(&) APPLICATION OF EXTENSION TO WIND FA-
CILITIES.—

(1) IN GENERAL.—Section 45(d)(1) is amend-
ed by striking ‘‘January 1, 2022’ and insert-
ing ““January 1, 2025”.

(2) APPLICATION OF PHASEOUT PERCENT-
AGE.—

(A) RENEWABLE ELECTRICITY PRODUCTION
CREDIT.—Section 45(b)(5) is amended by in-
serting ‘‘which is placed in service before
January 1, 2022 after ‘‘using wind to
produce electricity’’.

(B) ENERGY CREDIT.—Section 48(a)(5)(E) is
amended by inserting ‘‘placed in service be-
fore January 1, 2022, and’’ before ‘‘treated as
energy property”’.

(3) QUALIFIED OFFSHORE WIND FACILITIES
UNDER ENERGY CREDIT.—Section 48(a)(5)(F)(i)
is amended by striking ‘‘offshore wind facil-
ity”” and all that follows and inserting the

“1.5
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following: ‘‘offshore wind facility, subpara-
graph (E) shall not apply.”.

(f) WAGE AND APPRENTICESHIP REQUIRE-
MENTS.—Section 45(b) is amended by adding
at the end the following new paragraphs:

‘“(6) INCREASED CREDIT AMOUNT FOR QUALI-
FIED FACILITIES.—

““(A) IN GENERAL.—In the case of any quali-
fied facility which satisfies the requirements
of subparagraph (B), the amount of the cred-
it determined under subsection (a) (deter-
mined after the application of paragraphs (1)
through (5) and without regard to this para-
graph) shall be equal to such amount multi-
plied by 5.

“(B) QUALIFIED FACILITY REQUIREMENTS.—A
qualified facility meets the requirements of
this subparagraph if it is one of the fol-
lowing:

‘(1) A facility with a maximum net output
of less than 1 megawatt (as measured in al-
ternating current).

‘“(ii) A facility the construction of which
begins prior to the date that is 60 days after
the Secretary publishes guidance with re-
spect to the requirements of paragraphs
(MH(A) and (8).

‘“(iii) A facility which satisfies the require-
ments of paragraphs (7)(A) and (8).

“(T) PREVAILING WAGE REQUIREMENTS.—

‘“(A) IN GENERAL.—The requirements de-
scribed in this subparagraph with respect to
any qualified facility are that the taxpayer
shall ensure that any laborers and mechanics
employed by the taxpayer or any contractor
or subcontractor in—

‘(i) the construction of such facility, and

‘“(i1) with respect to any taxable year, for
any portion of such taxable year which is
within the period described in subsection
(a)(2)(A)(ii), the alteration or repair of such
facility,
shall be paid wages at rates not less than the
prevailing rates for construction, alteration,
or repair of a similar character in the local-
ity in which such facility is located as most
recently determined by the Secretary of
Labor, in accordance with subchapter IV of
chapter 31 of title 40, United States Code.
For purposes of determining an increased
credit amount under paragraph (6)(A) for a
taxable year, the requirement under clause
(ii) is applied to such taxable year in which
the alteration or repair of the qualified facil-
ity occurs.”

“(B) CORRECTION AND PENALTY RELATED TO
FAILURE TO SATISFY WAGE REQUIREMENTS.—

‘(i) IN GENERAL.—In the case of any tax-
payer which fails to satisfy the requirement
under subparagraph (A) with respect to the
construction of any qualified facility or with
respect to the alteration or repair of a facil-
ity in any year during the period described
in subparagraph (A)(ii), such taxpayer shall
be deemed to have satisfied such require-
ment under such subparagraph with respect
to such facility for any year if, with respect
to any laborer or mechanic who was paid
wages at a rate below the rate described in
such subparagraph for any period during
such year, such taxpayer—

‘(I) makes payment to such laborer or me-
chanic in an amount equal to the sum of—

‘‘(aa) an amount equal to the difference be-
tween—

‘“(AA) the amount of wages paid to such la-
borer or mechanic during such period, and

‘(BB) the amount of wages required to be
paid to such laborer or mechanic pursuant to
such subparagraph during such period, plus

“(bb) interest on the amount determined
under item (aa) at the underpayment rate es-
tablished under section 6621 (determined by
substituting ‘6 percentage points’ for ‘3 per-
centage points’ in subsection (a)(2) of such
section) for the period described in such
item, and
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“(IT) makes payment to the Secretary of a
penalty in an amount equal to the product
of—

‘“‘(aa) $5,000, multiplied by

“(bb) the total number of laborers and me-
chanics who were paid wages at a rate below
the rate described in subparagraph (A) for
any period during such year.

‘“(ii) DEFICIENCY PROCEDURES NOT TO
APPLY.—Subchapter B of chapter 63 (relating
to deficiency procedures for income, estate,
gift, and certain excise taxes) shall not apply
with respect to the assessment or collection
of any penalty imposed by this paragraph.

¢“(iii) INTENTIONAL DISREGARD.—If the Sec-
retary determines that any failure described
in clause (i) is due to intentional disregard of
the requirements under subparagraph (A),
such clause shall be applied—

““(I) in subclause (I), by substituting ‘three
times the sum’ for ‘the sum’, and

“(II) in subclause (II), by substituting
‘$10,000’ for ‘5,000’ in item (aa) thereof.

““(iv) LIMITATION ON PERIOD FOR PAYMENT.—
Pursuant to rules issued by the Secretary, in
the case of a final determination by the Sec-
retary with respect to any failure by the tax-
payer to satisfy the requirement under sub-
paragraph (A), subparagraph (B)(i) shall not
apply unless the payments described in sub-
clauses (I) and (II) of such subparagraph are
made by the taxpayer on or before the date
which is 180 days after the date of such de-
termination.

‘“(8) APPRENTICESHIP REQUIREMENTS.—The
requirements described in this paragraph
with respect to the construction of any
qualified facility are as follows:

‘“(A) LABOR HOURS.—

‘(1) PERCENTAGE OF TOTAL LABOR HOURS.—
Taxpayers shall ensure that, with respect to
the construction of any qualified facility,
not less than the applicable percentage of
the total labor hours of the construction, al-
teration, or repair work (including such
work performed by any contractor or sub-
contractor) with respect to such facility
shall, subject to subparagraph (B), be per-
formed by qualified apprentices.

‘(ii) APPLICABLE PERCENTAGE.—For pur-
poses of clause (i), the applicable percentage
shall be—

“(D in the case of a qualified facility the
construction of which begins before January
1, 2023, 10 percent,

‘“(IT) in the case of a qualified facility the
construction of which begins after December
31, 2022, and before January 1, 2024, 12.5 per-
cent, and

“(IIT) in the case of a qualified facility the
construction of which begins after December
31, 2023, 15 percent.

‘“(B) APPRENTICE TO JOURNEYWORKER
RATIO.—The requirement under subparagraph
(A)(1) shall be subject to any applicable re-
quirements for apprentice-to-journeyworker
ratios of the Department of Labor or the ap-
plicable State apprenticeship agency.

‘‘(C) PARTICIPATION.—Each taxpayer, con-
tractor, or subcontractor who employs 4 or
more individuals to perform construction,
alteration, or repair work with respect to
the construction of a qualified facility shall
employ 1 or more qualified apprentices to
perform such work.

‘(D) EXCEPTION.—

‘(i) IN GENERAL.—A taxpayer shall not be
treated as failing to satisfy the requirements
of this paragraph if such taxpayer—

‘(I satisfies the requirements described in
clause (ii), or

‘“(IT) subject to clause (iii), in the case of
any failure by the taxpayer to satisfy the re-
quirement under subparagraphs (A) and (C)
with respect to the construction, alteration,
or repair work on any qualified facility to
which subclause (I) does not apply, makes
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payment to the Secretary of a penalty in an
amount equal to the product of—

‘“‘(aa) $50, multiplied by

‘“‘(bb) the total labor hours for which the
requirement described in such subparagraph
was not satisfied with respect to the con-
struction, alteration, or repair work on such
qualified facility.

‘(ii) GOOD FAITH EFFORT.—For purposes of
clause (i), a taxpayer shall be deemed to
have satisfied the requirements under this
paragraph with respect to a qualified facility
if such taxpayer has requested qualified ap-
prentices from a registered apprenticeship
program, as defined in section 3131(e)(3)(B),
and—

‘(D such request has been denied, provided
that such denial is not the result of a refusal
by the taxpayer or any contractors or sub-
contractors engaged in the performance of
construction, alteration, or repair work with
respect to such qualified facility to comply
with the established standards and require-
ments of the registered apprenticeship pro-
gram, or

“‘(IT) the registered apprenticeship program
fails to respond to such request within 5
business days after the date on which such
registered apprenticeship program received
such request.

¢“(iii) INTENTIONAL DISREGARD.—If the Sec-
retary determines that any failure described
in subclause (i)(II) is due to intentional dis-
regard of the requirements under subpara-
graphs (A) and (C), subclause (i)(II) shall be
applied by substituting ‘$500° for ‘$560’ in item
(aa) thereof.

‘‘(E) DEFINITIONS.—For purposes of this
paragraph—

‘(i) LABOR HOURS.—The
hours’—

“(I) means the total number of hours de-
voted to the performance of construction, al-
teration, or repair work by any individual
employed by the taxpayer or by any con-
tractor or subcontractor, and

““(IT) excludes any hours worked by—

‘‘(aa) foremen,

““(bb) superintendents,

‘‘(cc) owners, or

‘‘(dd) persons employed in a bona fide exec-
utive, administrative, or professional capac-
ity (within the meaning of those terms in
part 541 of title 29, Code of Federal Regula-
tions).

‘(i) QUALIFIED APPRENTICE.—The term
‘qualified apprentice’ means an individual
who is employed by the taxpayer or by any
contractor or subcontractor and who is par-
ticipating in a registered apprenticeship pro-
gram, as defined in section 3131(e)(3)(B).

‘“(9) REGULATIONS AND GUIDANCE.—The Sec-
retary shall issue such regulations or other
guidance as the Secretary determines nec-
essary to carry out the purposes of this sub-
section, including regulations or other guid-
ance which provides for requirements for rec-
ordkeeping or information reporting for pur-
poses of administering the requirements of
this subsection.”.

(g) DOMESTIC CONTENT, PHASEOUT, AND EN-
ERGY COMMUNITIES.—Section 45(b), as amend-
ed by subsection (f), is amended—

(1) by redesignating paragraph (9) as para-
graph (12), and

(2) by inserting after paragraph (8) the fol-
lowing:

“(9) DOMESTIC
AMOUNT.—

‘“(A) IN GENERAL.—In the case of any quali-
fied facility which satisfies the requirement
under subparagraph (B)(i), the amount of the
credit determined under subsection (a) (de-
termined after the application of paragraphs
(1) through (8)) shall be increased by an
amount equal to 10 percent of the amount so
determined.

‘(B) REQUIREMENT.—

term ‘labor
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‘(i) IN GENERAL.—The requirement de-
scribed in this clause is satisfied with re-
spect to any qualified facility if the taxpayer
certifies to the Secretary (at such time, and
in such form and manner, as the Secretary
may prescribe) that any steel, iron, or manu-
factured product which is a component of
such facility (upon completion of construc-
tion) was produced in the United States (as
determined under section 661 of title 49, Code
of Federal Regulations).

‘(i) STEEL AND IRON.—In the case of steel
or iron, clause (i) shall be applied in a man-
ner consistent with section 661.5 of title 49,
Code of Federal Regulations.

“(iii) MANUFACTURED PRODUCT.—For pur-
poses of clause (i), the manufactured prod-
ucts which are components of a qualified fa-
cility upon completion of construction shall
be deemed to have been produced in the
United States if not less than the adjusted
percentage (as determined under subpara-
graph (C)) of the total costs of all such man-
ufactured products of such facility are at-
tributable to manufactured products (includ-
ing components) which are mined, produced,
or manufactured in the United States.

¢“(C) ADJUSTED PERCENTAGE.—

‘(i) IN GENERAL.—Subject to subclause (ii),
for purposes of subparagraph (B)(iii), the ad-
justed percentage shall be 40 percent.

‘(i) OFFSHORE WIND FACILITY.—For pur-
poses of subparagraph (B)(iii), in the case of
a qualified facility which is an offshore wind
facility, the adjusted percentage shall be 20
percent.

‘(10) PHASEOUT FOR ELECTIVE PAYMENT.—

‘‘(A) IN GENERAL.—In the case of a taxpayer
making an election under section 6417 with
respect to a credit under this section, the
amount of such credit shall be replaced
with—

‘“(i) the value of such credit (determined
without regard to this paragraph), multi-
plied by

‘‘(ii) the applicable percentage.

“(B) 100 PERCENT APPLICABLE PERCENTAGE
FOR CERTAIN QUALIFIED FACILITIES.—In the
case of any qualified facility—

‘(1) which satisfies the requirements under
paragraph (9)(B), or

‘(i) with a maximum net output of less
than 1 megawatt (as measured in alternating
current),
the applicable percentage shall be 100 per-
cent.

“(C) PHASED DOMESTIC CONTENT REQUIRE-
MENT.—Subject to subparagraph (D), in the
case of any qualified facility which is not de-
scribed in subparagraph (B), the applicable
percentage shall be—

‘(i) if construction of such facility began
before January 1, 2024, 100 percent, and

‘“(ii) if construction of such facility began
in calendar year 2024, 90 percent.

‘(D) EXCEPTION.—

‘(i) IN GENERAL.—For purposes of this
paragraph, the Secretary shall provide ex-
ceptions to the requirements under this
paragraph if—

‘“(I) the inclusion of steel, iron, or manu-
factured products which are produced in the
United States increases the overall costs of
construction of qualified facilities by more
than 25 percent, or

‘“(IT) relevant steel, iron, or manufactured
products are not produced in the United
States in sufficient and reasonably available
quantities or of a satisfactory quality.

“‘(i1) APPLICABLE PERCENTAGE.—In any case
in which the Secretary provides an exception
pursuant to clause (i), the applicable per-
centage shall be 100 percent.

¢“(11) SPECIAL RULE FOR QUALIFIED FACILITY
LOCATED IN ENERGY COMMUNITY.—

‘‘(A) IN GENERAL.—In the case of a qualified
facility which is located in an energy com-
munity, the credit determined under sub-
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section (a) (determined after the application
of paragraphs (1) through (10), without the
application of paragraph (9)) shall be in-
creased by an amount equal to 10 percent of
the amount so determined.

‘(B) ENERGY COMMUNITY.—For purposes of
this paragraph, the term ‘energy commu-
nity’ means—

‘(i) a brownfield site (as defined in sub-
paragraphs (A), (B), and (D)(ii)(III) of section
101(39) of the Comprehensive Environmental
Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 9601(39))),

‘(i) a metropolitan statistical area or
non-metropolitan statistical area which—

“(D has (or, at any time during the period
beginning after December 31, 2009, had) 0.17
percent or greater direct employment or 25
percent or greater local tax revenues related
to the extraction, processing, transport, or
storage of coal, oil, or natural gas (as deter-
mined by the Secretary), and

‘“(II) has an unemployment rate at or
above the national average unemployment
rate for the previous year (as determined by
the Secretary), or

‘(iii) a census tract—

‘(D in which—

‘‘(aa) after December 31, 1999, a coal mine
has closed, or

‘“(bb) after December 31, 2009, a coal-fired
electric generating unit has been retired, or

““(II) which is directly adjoining to any
census tract described in subclause (I).”.

(h) CREDIT REDUCED FOR TAX-EXEMPT
BoNDs.—Section 45(b)(3) is amended to read
as follows:

‘“(3) CREDIT REDUCED FOR TAX-EXEMPT
BONDS.—The amount of the credit deter-
mined under subsection (a) with respect to
any facility for any taxable year (determined
after the application of paragraphs (1) and
(2)) shall be reduced by the amount which is
the product of the amount so determined for
such year and the lesser of 15 percent or a
fraction—

““(A) the numerator of which is the sum,
for the taxable year and all prior taxable
years, of proceeds of an issue of any obliga-
tions the interest on which is exempt from
tax under section 103 and which is used to
provide financing for the qualified facility,
and

‘(B) the denominator of which is the ag-
gregate amount of additions to the capital
account for the qualified facility for the tax-
able year and all prior taxable years.

The amounts under the preceding sentence
for any taxable year shall be determined as
of the close of the taxable year.”.

(i) ROUNDING ADJUSTMENT.—

(1) IN GENERAL.—Section 45(b)(2) is amend-
ed by striking the second sentence and in-
serting the following: ‘‘If the 0.3 cent amount
as increased under the preceding sentence is
not a multiple of 0.06 cent, such amount
shall be rounded to the nearest multiple of
0.05 cent. In any other case, if an amount as
increased under this paragraph is not a mul-
tiple of 0.1 cent, such amount shall be round-
ed to the nearest multiple of 0.1 cent.”.

(2) CONFORMING AMENDMENT.—Section
45(b)(4)(A) is amended by striking ‘‘last sen-
tence’’ and inserting ‘‘last two sentences’’.

(j) HYDROPOWER.—

(1) ELIMINATION OF CREDIT RATE REDUCTION
FOR QUALIFIED HYDROELECTRIC PRODUCTION
AND MARINE AND HYDROKINETIC RENEWABLE
ENERGY.—Section 45(b)(4)(A), as amended by
the preceding provisions of this section, is
amended by striking ‘(7), (9), or (11)’ and in-
serting ‘“‘or (7).

(2) MARINE AND HYDROKINETIC RENEWABLE
ENERGY.—Section 45 is amended—

(A) in subsection (¢)(10)(A)—

(i) in clause (iii), by striking ‘‘or”’,

(ii) in clause (iv), by striking the period at
the end and inserting ‘¢, or’” and
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(iii) by adding at the end the following:

“(v) pressurized water used in a pipeline
(or similar man-made water conveyance)
which is operated—

““(I) for the distribution of water for agri-
cultural, municipal, or industrial consump-
tion, and

“(II) not primarily for the generation of
electricity.”, and

(B) in subsection (d)(11)(A),
150"’ and inserting ‘‘25”.

(k) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraphs (2) and (3), the amendments made
by this section shall apply to facilities
placed in service after December 31, 2021.

(2) CREDIT REDUCED FOR TAX-EXEMPT
BONDS.—The amendment made by subsection
(h) shall apply to facilities the construction
of which begins after the date of enactment
of this Act.

(3) DOMESTIC CONTENT, PHASEOUT, ENERGY
COMMUNITIES, AND HYDROPOWER.—The amend-
ments made by subsections (g) and (j) shall
apply to facilities placed in service after De-
cember 31, 2022.

SEC. 13102. EXTENSION AND MODIFICATION OF
ENERGY CREDIT.

(a) EXTENSION OF CREDIT.—The following
provisions of section 48 are each amended by
striking ‘“‘January 1, 2024 each place it ap-
pears and inserting ‘‘January 1, 2025°’:

(1) Subsection (a)(2)(A)E)I).

(2) Subsection (a)(3)(A)(i).

(3) Subsection (¢)(1)(D).

(4) Subsection (¢)(2)(D).

(5) Subsection (¢)(3)(A)(iv).

(6) Subsection (c)(4)(C).

(7) Subsection (¢)(5)(D).

(b) FURTHER EXTENSION FOR CERTAIN EN-
ERGY PROPERTY.—Section 48(a)(3)(A)(vii) is
amended by striking ‘“January 1, 2024’ and
inserting ‘“‘January 1, 2035°.

(c) PHASEOUT OF CREDIT.—Section 48(a) is
amended by striking paragraphs (6) and (7)
and inserting the following new paragraph:

‘(6) PHASEOUT FOR CERTAIN ENERGY PROP-
ERTY.—In the case of any qualified fuel cell
property, qualified small wind property, or
energy property described in clause (i) or
clause (ii) of paragraph (3)(A) the construc-
tion of which begins after December 31, 2019,
and which is placed in service before January
1, 2022, the energy percentage determined
under paragraph (2) shall be equal to 26 per-
cent.”.

(d) BASE ENERGY PERCENTAGE AMOUNT;
PHASEOUT OF CERTAIN ENERGY PROPERTY.—

(1) BASE ENERGY PERCENTAGE AMOUNT.—
Section 48(a) is amended—

(A) in paragraph (2)(A)—

(i) in clause (i), by striking ‘30 percent’”’
and inserting ‘‘6 percent”’, and

(ii) in clause (ii), by striking ‘‘10 percent’’
and inserting ‘‘2 percent’’, and

(B) in paragraph (5)(A)(ii), by striking ‘30
percent’ and inserting ‘‘6 percent’’.

(2) PHASEOUT OF CERTAIN ENERGY PROP-
ERTY.—Section 48(a), as amended by the pre-
ceding provisions of this Act, is amended by
adding at the end the following new para-
graph:

“(7) PHASEOUT FOR CERTAIN ENERGY PROP-
ERTY.—In the case of any energy property de-
scribed in clause (vii) of paragraph (3)(A), the
energy percentage determined under para-
graph (2) shall be equal to—

‘““(A) in the case of any property the con-
struction of which begins before January 1,
2033, and which is placed in service after De-
cember 31, 2021, 6 percent,

‘“(B) in the case of any property the con-
struction of which begins after December 31,
2032, and before January 1, 2034, 5.2 percent,
and

‘(C) in the case of any property the con-
struction of which begins after December 31,
2033, and before January 1, 2035, 4.4 percent.”’.

by striking
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(e) 6 PERCENT CREDIT FOR GEOTHERMAL.—
Section 48(a)(2)(A)({1)(II) is amended by strik-
ing ‘“‘paragraph (3)(A)(1)”’ and inserting
‘‘clause (i) or (iii) of paragraph (3)(A)”.

(f) ENERGY STORAGE TECHNOLOGIES; QUALI-
FIED BIOGAS PROPERTY; MICROGRID CONTROL-
LERS; EXTENSION OF OTHER PROPERTY.—

(1) IN GENERAL.—Section 48(a)(3)(A) is
amended by striking ‘‘or” at the end of
clause (vii), and by adding at the end the fol-
lowing new clauses:

‘‘(ix) energy storage technology,

‘“(x) qualified biogas property, or

‘“(xi) microgrid controllers,”.

(2) APPLICATION OF 6 PERCENT CREDIT.—Sec-
tion 48(a)(2)(A)(i) is amended by striking
“and” at the end of subclauses (IV) and (V)
and adding at the end the following new sub-
clauses:

‘“(VI) energy storage technology,

‘“(VII) qualified biogas property,

¢“(VIII) microgrid controllers, and

‘(IX) energy property described in clauses
(v) and (vii) of paragraph (3)(A), and’’.

(3) DEFINITIONS.—Section 48(c) is amended
by adding at the end the following new para-
graphs:

““(6) ENERGY STORAGE TECHNOLOGY.—

‘“(A) IN GENERAL.—The term ‘energy stor-
age technology’ means—

‘“(i) property (other than property pri-
marily used in the transportation of goods or
individuals and not for the production of
electricity) which receives, stores, and deliv-
ers energy for conversion to electricity (or,
in the case of hydrogen, which stores en-
ergy), and has a nameplate capacity of not
less than 5 kilowatt hours, and

‘‘(i1) thermal energy storage property.

‘“(B) MODIFICATIONS OF CERTAIN PROP-
ERTY.—In the case of any property which ei-
ther—

‘(i) was placed in service before the date of
enactment of this section and would be de-
scribed in subparagraph (A)(i), except that
such property has a capacity of less than 5
kilowatt hours and is modified in a manner
that such property (after such modification)
has a nameplate capacity of not less than 5
kilowatt hours, or

‘‘(ii) is described in subparagraph (A)@i) and
is modified in a manner that such property
(after such modification) has an increase in
nameplate capacity of not less than 5 kilo-
watt hours,
such property shall be treated as described in
subparagraph (A)(i) except that the basis of
any existing property prior to such modifica-
tion shall not be taken into account for pur-
poses of this section. In the case of any prop-
erty to which this subparagraph applies, sub-
paragraph (D) shall be applied by sub-
stituting ‘modification’ for ‘construction’.

‘(C) THERMAL ENERGY STORAGE PROP-
ERTY.—

‘(i) IN GENERAL.—Subject to clause (ii), for
purposes of this paragraph, the term ‘ther-
mal energy storage property’ means property
comprising a system which—

‘“(I) is directly connected to a heating, ven-
tilation, or air conditioning system,

‘“(IT) removes heat from, or adds heat to, a
storage medium for subsequent use, and

‘“(IIT) provides energy for the heating or
cooling of the interior of a residential or
commercial building.

‘“(ii) EXCLUSION.—The term ‘thermal en-
ergy storage property’ shall not include—

‘“(I) a swimming pool,

‘“(II) combined heat and power system
property, or

‘“(IIT) a building or its structural compo-
nents.

‘(D) TERMINATION.—The term ‘energy stor-
age technology’ shall not include any prop-
erty the construction of which begins after
December 31, 2024.

“(T) QUALIFIED BIOGAS PROPERTY.—
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““(A) IN GENERAL.—The term ‘qualified
biogas property’ means property comprising
a system which—

‘‘(i) converts biomass (as defined in section
45K(c)(3), as in effect on the date of enact-
ment of this paragraph) into a gas which—

““(I) consists of not less than 52 percent
methane by volume, or

‘“(IT) is concentrated by such system into a
gas which consists of not less than 52 percent
methane, and

‘‘(ii) captures such gas for sale or produc-
tive use, and not for disposal via combustion.

‘(B) INCLUSION OF CLEANING AND CONDI-
TIONING PROPERTY.—The term ‘qualified
biogas property’ includes any property which
is part of such system which cleans or condi-
tions such gas.

¢(C) TERMINATION.—The term ‘qualified
biogas property’ shall not include any prop-
erty the construction of which begins after
December 31, 2024.

¢“(8) MICROGRID CONTROLLER.—

‘““(A) IN GENERAL.—The term ‘microgrid
controller’ means equipment which is—

‘(i) part of a qualified microgrid, and

¢‘(ii) designed and used to monitor and con-
trol the energy resources and loads on such
microgrid.

‘“(B) QUALIFIED MICROGRID.—The term
‘qualified microgrid’ means an electrical sys-
tem which—

‘(i) includes equipment which is capable of
generating not less than 4 kilowatts and not
greater than 20 megawatts of electricity,

‘‘(ii) is capable of operating—

““(I) in connection with the electrical grid
and as a single controllable entity with re-
spect to such grid, and

“(II) independently
from such grid, and

‘“(iii) is not part of a bulk-power system (as
defined in section 215 of the Federal Power
Act (16 U.S.C. 8240)).

‘(C) TERMINATION.—The term ‘microgrid
controller’ shall not include any property
the construction of which begins after De-
cember 31, 2024.”.

(4) DENIAL OF DOUBLE BENEFIT FOR QUALI-
FIED BIOGAS PROPERTY.—Section 45(e) is
amended by adding at the end the following
new paragraph:

¢(12) COORDINATION WITH ENERGY CREDIT
FOR QUALIFIED BIOGAS PROPERTY.—The term
‘qualified facility’ shall not include any fa-
cility which produces electricity from gas
produced by qualified biogas property (as de-
fined in section 48(c)(7)) if a credit is allowed
under section 48 with respect to such prop-
erty for the taxable year or any prior taxable
year.”.

() PUBLIC UTILITY PROPERTY.—Paragraph
(2) of section 50(d) is amended—

(A) by adding after the first sentence the
following new sentence: ‘‘At the election of a
taxpayer, this paragraph shall not apply to
any energy storage technology (as defined in
section 48(c)(6)), provided—’, and

(B) by adding the following new subpara-
graphs:

‘“(A) no election under this paragraph shall
be permitted if the making of such election
is prohibited by a State or political subdivi-
sion thereof, by any agency or instrumen-
tality of the United States, or by a public
service or public utility commission or other
similar body of any State or political sub-
division that regulates public utilities as de-
scribed in section 7701(a)(33)(A),

‘“(B) an election under this paragraph shall
be made separately with respect to each en-
ergy storage technology by the due date (in-
cluding extensions) of the Federal tax return
for the taxable year in which the energy
storage technology is placed in service by
the taxpayer, and once made, may be re-
voked only with the consent of the Sec-
retary, and

(and disconnected)



August 6, 2022

‘(C) an election shall not apply with re-
spect to any energy storage technology if
such energy storage technology has a max-
imum capacity equal to or less than 500 kilo-
watt hours.”.

(g) FUEL CELLS USING ELECTROMECHANICAL
PROCESSES.—

(1) IN GENERAL.—Section 48(c)(1) is amend-
ed—

(A) in subparagraph (A)(i)—

(i) by inserting ‘‘or electromechanical”’
after ‘‘electrochemical”’, and

(ii) by inserting ‘(1 kilowatt in the case of
a fuel cell power plant with a linear gener-
ator assembly)’’ after ‘0.5 kilowatt”’, and

(B) in subparagraph (C)—

(i) by inserting ‘‘, or linear generator as-
sembly,” after ‘‘a fuel cell stack assembly”’,
and

(ii) by inserting ‘‘or electromechanical’’
after ‘‘electrochemical”’.

(2) LINEAR GENERATOR ASSEMBLY LIMITA-
TION.—Section 48(c)(1) is amended by redesig-
nating subparagraph (D) as subparagraph (E)
and by inserting after subparagraph (C) the
following new subparagraph:

‘(D) LINEAR GENERATOR ASSEMBLY.—The
term ‘linear generator assembly’ does not in-
clude any assembly which contains rotating
parts.”.

(h) DYNAMIC GLASS.—Section 48(a)(3)(A)(ii)
is amended by inserting ‘‘, or electrochromic
glass which uses electricity to change its
light transmittance properties in order to
heat or cool a structure,” after ‘‘sunlight’’.

(i) COORDINATION WITH LOw INCOME HOUS-
ING TAX CREDIT.—Paragraph (3) of section
50(c) is amended—

(1) by striking ‘““and” at the end of subpara-
graph (A),

(2) by striking the period at the end of sub-
paragraph (B) and inserting ‘¢, and”’, and

(3) by adding at the end the following new
subparagraph:

“(C) paragraph (1) shall not apply for pur-
poses of determining eligible basis under sec-
tion 42.”.

(j) INTERCONNECTION PROPERTY.—Section
48(a), as amended by the preceding provisions
of this Act, is amended by adding at the end
the following new paragraph:

¢‘(8) INTERCONNECTION PROPERTY.—

‘“‘(A) IN GENERAL.—For purposes of deter-
mining the credit under subsection (a), en-
ergy property shall include amounts paid or
incurred by the taxpayer for qualified inter-
connection property in connection with the
installation of energy property (as defined in
paragraph (3)) which has a maximum net
output of not greater than 5 megawatts (as
measured in alternating current), to provide
for the transmission or distribution of the
electricity produced or stored by such prop-
erty, and which are properly chargeable to
the capital account of the taxpayer.

“(B) QUALIFIED INTERCONNECTION PROP-
ERTY.—The term ‘qualified interconnection
property’ means, with respect to an energy
project which is not a microgrid controller,
any tangible property—

‘(i) which is part of an addition, modifica-
tion, or upgrade to a transmission or dis-
tribution system which is required at or be-
yond the point at which the energy project
interconnects to such transmission or dis-
tribution system in order to accommodate
such interconnection,

“(ii) either—

‘(I) which is constructed, reconstructed, or
erected by the taxpayer, or

“‘(IT) for which the cost with respect to the
construction, reconstruction, or erection of
such property is paid or incurred by such
taxpayer, and

‘“(iii) the original use of which, pursuant to
an interconnection agreement, commences
with a utility.
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‘(C) INTERCONNECTION AGREEMENT.—The
term ‘interconnection agreement’ means an
agreement with a utility for the purposes of
interconnecting the energy property owned
by such taxpayer to the transmission or dis-
tribution system of such utility.

‘(D) UTILITY.—For purposes of this para-
graph, the term ‘utility’ means the owner or
operator of an electrical transmission or dis-
tribution system which is subject to the reg-
ulatory authority of a State or political sub-
division thereof, any agency or instrumen-
tality of the United States, a public service
or public utility commission or other similar
body of any State or political subdivision
thereof, or the governing or ratemaking
body of an electric cooperative.

“(E) SPECIAL RULE FOR INTERCONNECTION
PROPERTY.—In the case of expenses paid or
incurred for interconnection property,
amounts otherwise chargeable to capital ac-
count with respect to such expenses shall be
reduced under rules similar to the rules of
section 50(c).”.

(k) ENERGY PROJECTS, WAGE REQUIRE-
MENTS, AND APPRENTICESHIP REQUIRE-
MENTS.—Section 48(a), as amended by the
preceding provisions of this Act, is amended
by adding at the end the following new para-
graphs:

€“(9) INCREASED CREDIT AMOUNT FOR ENERGY
PROJECTS.—

“(A) IN GENERAL.—

‘(i) RULE.—In the case of any energy
project which satisfies the requirements of
subparagraph (B), the amount of the credit
determined under this subsection (deter-
mined after the application of paragraphs (1)
through (8) and without regard to this
clause) shall be equal to such amount multi-
plied by 5.

‘(i) ENERGY PROJECT DEFINED.—For pur-
poses of this subsection, the term ‘energy
project’ means a project consisting of one or
more energy properties that are part of a
single project.

“(B) PROJECT REQUIREMENTS.—A project
meets the requirements of this subparagraph
if it is one of the following:

‘(i) A project with a maximum net output
of less than 1 megawatt of electrical (as
measured in alternating current) or thermal
energy.

‘(i) A project the construction of which
begins before the date that is 60 days after
the Secretary publishes guidance with re-
spect to the requirements of paragraphs
(10)(A) and (11).

‘“(iii) A project which satisfies the require-
ments of paragraphs (10)(A) and (11).

¢(10) PREVAILING WAGE REQUIREMENTS.—

‘“(A) IN GENERAL.—The requirements de-
scribed in this subparagraph with respect to
any energy project are that the taxpayer
shall ensure that any laborers and mechanics
employed by the taxpayer or any contractor
or subcontractor in—

‘“(i) the construction of such energy
project, and

‘‘(ii) for the 5-year period beginning on the
date such project is originally placed in serv-
ice, the alteration or repair of such project,
shall be paid wages at rates not less than the
prevailing rates for construction, alteration,
or repair of a similar character in the local-
ity in which such project is located as most
recently determined by the Secretary of
Labor, in accordance with subchapter IV of
chapter 31 of title 40, United States Code.
Subject to subparagraph (C), for purposes of
any determination under paragraph (9)(A)@)
for the taxable year in which the energy
project is placed in service, the taxpayer
shall be deemed to satisfy the requirement
under clause (ii) at the time such project is
placed in service.

¢(B) CORRECTION AND PENALTY RELATED TO
FAILURE TO SATISFY WAGE REQUIREMENTS.—
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Rules similar to the rules of section
45(b)(7)(B) shall apply.

‘(C) RECAPTURE.—The Secretary shall, by
regulations or other guidance, provide for re-
capturing the benefit of any increase in the
credit allowed under this subsection by rea-
son of this paragraph with respect to any
project which does not satisfy the require-
ments under subparagraph (A) (after applica-
tion of subparagraph (B)) for the period de-
scribed in clause (ii) of subparagraph (A) (but
which does not cease to be investment credit
property within the meaning of section
50(a)). The period and percentage of such re-
capture shall be determined under rules
similar to the rules of section 50(a).

“(11) APPRENTICESHIP REQUIREMENTS.—
Rules similar to the rules of section 45(b)(8)
shall apply.”.

(1) DOMESTIC CONTENT; PHASEOUT FOR ELEC-
TIVE PAYMENT.—Section 48(a), as amended by
the preceding provisions of this Act, is
amended by adding at the end the following
new paragraphs:

‘(12) DOMESTIC CONTENT BONUS CREDIT
AMOUNT.—

‘““(A) IN GENERAL.—In the case of any en-
ergy project which satisfies the requirement
under subparagraph (B), for purposes of ap-
plying paragraph (2) with respect to such
property, the energy percentage shall be in-
creased by the applicable credit rate in-
crease.

‘(B) REQUIREMENT.—Rules similar to the
rules of section 45(b)(9)(B) shall apply.

¢(C) APPLICABLE CREDIT RATE INCREASE.—
For purposes of subparagraph (A), the appli-
cable credit rate increase shall be—

‘(i) in the case of an energy project which
does not satisfy the requirements of para-
graph (9)(B), 2 percentage points, and

‘“(ii) in the case of an energy project which
satisfies the requirements of paragraph
(9)(B), 10 percentage points.

¢“(13) PHASEOUT FOR ELECTIVE PAYMENT.—In
the case of a taxpayer making an election
under section 6417 with respect to a credit
under this section, rules similar to the rules
of section 45(b)(10) shall apply.”.

(m) SPECIAL RULE FOR PROPERTY FINANCED
BY TAX-EXEMPT BONDS.—Section 48(a)(4) is
amended to read as follows:

‘‘(4) SPECIAL RULE FOR PROPERTY FINANCED
BY TAX-EXEMPT BONDS.—Rules similar to the
rule under section 45(b)(3) shall apply for
purposes of this section.”.

(n) TREATMENT OF CERTAIN CONTRACTS IN-
VOLVING ENERGY STORAGE.—Section 7701(e) is
amended—

(1) in paragraph (3)—

(A) in subparagraph (A)(i), by striking ‘‘or”’
at the end of subclause (II), by striking
“and” at the end of subclause (III) and in-
serting ‘“‘or”’, and by adding at the end the
following new subclause:

‘“(IV) the operation of a storage facility,
and”’, and

(B) by adding at the end the following new
subparagraph:

‘“(F) STORAGE FACILITY.—For purposes of
subparagraph (A), the term ‘storage facility’
means a facility which uses energy storage
technology within the meaning of section
48(c)(6).”, and

(2) in paragraph (4), by striking ‘‘or water
treatment works facility’” and inserting
“water treatment works facility, or storage
facility”’.

(0) INCREASE IN CREDIT RATE FOR ENERGY
COMMUNITIES.—Section 48(a), as amended by
the preceding provisions of this Act, is
amended by adding at the end the following
new paragraph:

¢“(14) INCREASE IN CREDIT RATE FOR ENERGY
COMMUNITIES.—

‘““(A) IN GENERAL.—In the case of any en-
ergy project that is placed in service within
an energy community (as defined in section
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45(b)(11)(B), as applied by substituting ‘en-
ergy project’ for ‘qualified facility’ each
place it appears), for purposes of applying
paragraph (2) with respect to energy prop-
erty which is part of such project, the energy
percentage shall be increased by the applica-
ble credit rate increase.

‘(B) APPLICABLE CREDIT RATE INCREASE.—
For purposes of subparagraph (A), the appli-
cable credit rate increase shall be equal to—

‘(i) in the case of any energy project which
does not satisfy the requirements of para-
graph (9)(B), 2 percentage points, and

‘(ii) in the case of any energy project
which satisfies the requirements of para-
graph (9)(B), 10 percentage points.”’.

(p) REGULATIONS.—Section 48(a), as amend-
ed by the preceding provisions of this Act, is
amended by adding at the end the following
new paragraph:

‘(15) REGULATIONS AND GUIDANCE.—The
Secretary shall issue such regulations or
other guidance as the Secretary determines
necessary to carry out the purposes of this
subsection, including regulations or other
guidance which provides for requirements for
recordkeeping or information reporting for
purposes of administering the requirements
of this subsection.”.

(q) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraphs (2) and (3), the amendments made
by this section shall apply to property placed
in service after December 31, 2021.

(2) OTHER PROPERTY.—The amendments
made by subsections (f), (g), (h), (1), (), ),
(n), and (o) shall apply to property placed in
service after December 31, 2022.

(3) SPECIAL RULE FOR PROPERTY FINANCED
BY TAX-EXEMPT BONDS.—The amendments
made by subsection (m) shall apply to prop-
erty the construction of which begins after
the date of enactment of this Act.

SEC. 13103. INCREASE IN ENERGY CREDIT FOR
SOLAR AND WIND FACILITIES
PLACED IN SERVICE IN CONNEC-
TION WITH LOW-INCOME COMMU-
NITIES.

(a) IN GENERAL.—Section 48 is amended by
adding at the end the following new sub-
section:

‘‘(e) SPECIAL RULES FOR CERTAIN SOLAR
AND WIND FACILITIES PLACED IN SERVICE IN
CONNECTION WITH LOW-INCOME COMMU-
NITIES.—

‘(1) IN GENERAL.—In the case of any quali-
fied solar and wind facility with respect to
which the Secretary makes an allocation of
environmental justice solar and wind capac-
ity limitation under paragraph (4)—

““(A) the energy percentage otherwise de-
termined under paragraph (2) or (5) of sub-
section (a) with respect to any eligible prop-
erty which is part of such facility shall be in-
creased by—

‘(i) in the case of a facility described in
subclause (I) of paragraph (2)(A)(iii) and not
described in subclause (II) of such paragraph,
10 percentage points, and

‘‘(ii) in the case of a facility described in
subclause (II) of paragraph (2)(A)(iii), 20 per-
centage points, and

‘(B) the increase in the credit determined
under subsection (a) by reason of this sub-
section for any taxable year with respect to
all property which is part of such facility
shall not exceed the amount which bears the
same ratio to the amount of such increase
(determined without regard to this subpara-
graph) as—

‘(i) the environmental justice solar and
wind capacity limitation allocated to such
facility, bears to

‘‘(ii) the total megawatt nameplate capac-
ity of such facility, as measured in direct
current.

¢(2) QUALIFIED SOLAR AND WIND FACILITY.—
For purposes of this subsection—
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‘“(A) IN GENERAL.—The term ‘qualified
solar and wind facility’ means any facility—

‘(i) which generates electricity solely from
property described in section 45(d)(1) or in
clause (i) or (vi) of subsection (a)(3)(A),

‘“(ii) which has a maximum net output of
less than 5 megawatts (as measured in alter-
nating current), and

¢“(iii) which—

‘“(I) is located in a low-income community
(as defined in section 45D(e)) or on Indian
land (as defined in section 2601(2) of the En-
ergy Policy Act of 1992 (25 U.S.C. 3501(2))), or

“(IT) is part of a qualified low-income resi-
dential building project or a qualified low-in-
come economic benefit project.

“(B) QUALIFIED LOW-INCOME RESIDENTIAL
BUILDING PROJECT.—A facility shall be treat-
ed as part of a qualified low-income residen-
tial building project if—

‘(i) such facility is installed on a residen-
tial rental building which participates in a
covered housing program (as defined in sec-
tion 41411(a) of the Violence Against Women
Act of 1994 (34 U.S.C. 12491(a)(3)), a housing
assistance program administered by the De-
partment of Agriculture under title V of the
Housing Act of 1949, a housing program ad-
ministered by a tribally designated housing
entity (as defined in section 4(22) of the Na-
tive American Housing Assistance and Self-
Determination Act of 1996 (25 U.S.C. 4103(22)))
or such other affordable housing programs as
the Secretary may provide, and

‘“(ii) the financial benefits of the elec-
tricity produced by such facility are allo-
cated equitably among the occupants of the
dwelling units of such building.

“(C) QUALIFIED LOW-INCOME ECONOMIC BEN-
EFIT PROJECT.—A facility shall be treated as
part of a qualified low-income economic ben-
efit project if at least 50 percent of the finan-
cial benefits of the electricity produced by
such facility are provided to households with
income of—

‘(i) less than 200 percent of the poverty
line (as defined in section 36B(d)(3)(A)) appli-
cable to a family of the size involved, or

‘“(ii) less than 80 percent of area median
gross income (as determined under section
142(d)(2)(B)).

‘(D) FINANCIAL BENEFIT.—For purposes of
subparagraphs (B) and (C), electricity ac-
quired at a below-market rate shall not fail
to be taken into account as a financial ben-
efit.

‘“(3) ELIGIBLE PROPERTY.—For purposes of
this section, the term ‘eligible property’
means energy property which—

““(A) is part of a facility described in sec-
tion 45(d)(1) for which an election was made
under subsection (a)(b), or

‘“(B) is described in clause (i) or (vi) of sub-
section (a)(3)(A),
including energy storage technology (as de-
scribed in subsection (a)(3)(A)(ix)) installed
in connection with such energy property.

““(4) ALLOCATIONS.—

““(A) IN GENERAL.—Not later than 180 days
after the date of enactment of this sub-
section, the Secretary shall establish a pro-
gram to allocate amounts of environmental
justice solar and wind capacity limitation to
qualified solar and wind facilities. In estab-
lishing such program and to carry out the
purposes of this subsection, the Secretary
shall provide procedures to allow for an effi-
cient allocation process, including, when de-
termined appropriate, consideration of mul-
tiple projects in a single application if such
projects will be placed in service by a single
taxpayer.

‘(B) LIMITATION.—The amount of environ-
mental justice solar and wind capacity limi-
tation allocated by the Secretary under sub-
paragraph (A) during any calendar year shall
not exceed the annual capacity limitation
with respect to such year.
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“(C) ANNUAL CAPACITY LIMITATION.—For
purposes of this paragraph, the term ‘annual
capacity limitation’ means 1.8 gigawatts of
direct current capacity for each of calendar
years 2023 and 2024, and zero thereafter.

‘(D) CARRYOVER OF UNUSED LIMITATION.—If
the annual capacity limitation for any cal-
endar year exceeds the aggregate amount al-
located for such year under this paragraph,
such limitation for the succeeding calendar
year shall be increased by the amount of
such excess. No amount may be carried
under the preceding sentence to any calendar
year after 2024 except as provided in section
48E(h)(4)(D)(ii).

‘“(E) PLACED IN SERVICE DEADLINE.—

‘(i) IN GENERAL.—Paragraph (1) shall not
apply with respect to any property which is
placed in service after the date that is 4
years after the date of the allocation with
respect to the facility of which such property
is a part.

‘(i) APPLICATION OF CARRYOVER.—ANY
amount of environmental justice solar and
wind capacity limitation which expires
under clause (i) during any calendar year
shall be taken into account as an excess de-
scribed in subparagraph (D) (or as an in-
crease in such excess) for such calendar year,
subject to the limitation imposed by the last
sentence of such subparagraph.

‘“(6) RECAPTURE.—The Secretary shall, by
regulations or other guidance, provide for re-
capturing the benefit of any increase in the
credit allowed under subsection (a) by reason
of this subsection with respect to any prop-
erty which ceases to be property eligible for
such increase (but which does not cease to be
investment credit property within the mean-
ing of section 50(a)). The period and percent-
age of such recapture shall be determined
under rules similar to the rules of section
50(a). To the extent provided by the Sec-
retary, such recapture may not apply with
respect to any property if, within 12 months
after the date the taxpayer becomes aware
(or reasonably should have become aware) of
such property ceasing to be property eligible
for such increase, the eligibility of such
property for such increase is restored. The
preceding sentence shall not apply more
than once with respect to any facility.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
January 1, 2023.

SEC. 13104. EXTENSION AND MODIFICATION OF
CREDIT FOR CARBON OXIDE SE-
QUESTRATION.

(a) MODIFICATION OF CARBON OXIDE CAP-
TURE REQUIREMENTS.—

(1) IN GENERAL.—Section 45Q(d) is amended
to read as follows:

“(d) QUALIFIED FACILITY.—For purposes of
this section, the term ‘qualified facility’
means any industrial facility or direct air
capture facility—

‘(1) the construction of which begins be-
fore January 1, 2033, and either—

“‘(A) construction of carbon capture equip-
ment begins before such date, or

‘(B) the original planning and design for
such facility includes installation of carbon
capture equipment, and

¢(2) which—

““(A) in the case of a direct air capture fa-
cility, captures not less than 1,000 metric
tons of qualified carbon oxide during the tax-
able year,

‘“(B) in the case of an electricity gener-
ating facility—

‘(i) captures not less than 18,750 metric
tons of qualified carbon oxide during the tax-
able year, and

‘‘(ii) with respect to any carbon capture
equipment for the applicable electric gener-
ating unit at such facility, has a capture de-
sign capacity of not less than 75 percent of
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the baseline carbon oxide production of such
unit, or

‘“(C) in the case of any other facility, cap-
tures not less than 12,500 metric tons of
qualified carbon oxide during the taxable
year.”.

(2) DEFINITIONS.—

(A) IN GENERAL.—Section 45Q(e) is amend-
ed—

(i) by redesignating paragraphs (1) through
(3) as paragraphs (3) through (5), respec-
tively, and

(ii) by inserting after ‘‘For purposes of this
section—"’ the following new paragraphs:

‘(1) APPLICABLE ELECTRIC GENERATING
UNIT.—The term ‘applicable electric gener-
ating unit’ means the principal electric gen-
erating unit for which the carbon capture
equipment is originally planned and de-
signed.

¢“(2) BASELINE CARBON OXIDE PRODUCTION.—

‘“‘(A) IN GENERAL.—The term ‘baseline car-
bon oxide production’ means either of the
following:

‘(i) In the case of an applicable electric
generating unit which was originally placed
in service more than 1 year prior to the date
on which construction of the carbon capture
equipment begins, the average annual carbon
oxide production, by mass, from such unit
during—

““(I) in the case of an applicable electric
generating unit which was originally placed
in service more than 1 year prior to the date
on which construction of the carbon capture
equipment begins and on or after the date
which is 3 years prior to the date on which
construction of such equipment begins, the
period beginning on the date such unit was
placed in service and ending on the date on
which construction of such equipment began,
and

“(IT) in the case of an applicable electric
generating unit which was originally placed
in service more than 3 years prior to the date
on which construction of the carbon capture
equipment begins, the 3 years with the high-
est annual carbon oxide production during
the 12-year period preceding the date on
which construction of such equipment began.

‘‘(ii) In the case of an applicable electric
generating unit which—

‘“(I) as of the date on which construction of
the carbon capture equipment begins, is not
yet placed in service, or

““(I1) was placed in service during the 1-
year period prior to the date on which con-
struction of the carbon capture equipment
begins,
the designed annual carbon oxide production,
by mass, as determined based on an assumed
capacity factor of 60 percent.

‘‘(B) CAPACITY FACTOR.—The term ‘capac-
ity factor’ means the ratio (expressed as a
percentage) of the actual electric output
from the applicable electric generating unit
to the potential electric output from such
unit.”.

(B) CONFORMING AMENDMENT.—Section
142(0)(1)(B) is amended by striking ‘‘section
45Q(e)(1)” and inserting ‘‘section 45Q(e)(3)”.

(b) MODIFIED APPLICABLE DOLLAR
AMOUNT.—Section 45Q(b)(1)(A) is amended—

(1) in clause (i)—

(A) in subclause (I), by striking ‘‘the dollar
amount’ and all that follows through ‘‘such
period” and inserting “‘$17”’, and

(B) in subclause (II), by striking ‘‘the dol-
lar amount” and all that follows through
‘“‘such period’ and inserting *‘$12”’, and

(2) in clause (ii)—

(A) in subclause (I), by striking *$50”° and
inserting “$17’°, and

(B) in subclause (II), by striking “$35"° and
inserting ‘“$12”.

(c) DETERMINATION OF APPLICABLE DOLLAR
AMOUNT.—
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(1) IN GENERAL.—Section 45Q(b)(1), as
amended by the preceding provisions of this
Act, is amended—

(A) by redesignating subparagraph (B) as
subparagraph (D), and

(B) by inserting after subparagraph (A) the
following new subparagraphs:

¢“(B) SPECIAL RULE FOR DIRECT AIR CAPTURE
FACILITIES.—In the case of any qualified fa-
cility described in subsection (d)(2)(A) which
is placed in service after December 31, 2022,
the applicable dollar amount shall be an
amount equal to the applicable dollar
amount otherwise determined with respect
to such qualified facility under subparagraph
(A), except that such subparagraph shall be
applied—

‘(i) by substituting ‘$36° for ‘$17’ each place
it appears, and

‘“(ii) by substituting
place it appears.

¢(C) APPLICABLE DOLLAR AMOUNT FOR ADDI-
TIONAL CARBON CAPTURE EQUIPMENT.—In the
case of any qualified facility which is placed
in service before January 1, 2023, if any addi-
tional carbon capture equipment is installed
at such facility and such equipment is placed
in service after December 31, 2022, the appli-
cable dollar amount shall be an amount
equal to the applicable dollar amount other-
wise determined under this paragraph, ex-
cept that subparagraph (B) shall be applied—

‘(i) by substituting ‘before January 1, 2023’
for ‘after December 31, 2022’, and

‘(ii) by substituting ‘the additional carbon
capture equipment installed at such quali-
fied facility’ for ‘such qualified facility’.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 45Q(b)(1)(A) is amended by
striking ‘“The applicable dollar amount’’ and
inserting ‘‘Except as provided in subpara-
graph (B) or (C), the applicable dollar
amount’’.

(B) Section 45Q(b)(1)(D), as redesignated by
paragraph (1)(A), is amended by striking
‘“‘subparagraph (A)” and inserting ‘‘subpara-
graph (A), (B), or (C)”.

(d) WAGE AND APPRENTICESHIP REQUIRE-
MENTS.—Section 456Q is amended by redesig-
nating subsection (h) as subsection (i) and
inserting after subsection (g) following new
subsection:

““(h) INCREASED CREDIT AMOUNT FOR QUALI-
FIED FACILITIES AND CARBON CAPTURE EQUIP-
MENT.—

‘(1) IN GENERAL.—In the case of any quali-
fied facility or any carbon capture equip-
ment which satisfy the requirements of para-
graph (2), the amount of the credit deter-
mined under subsection (a) shall be equal to
such amount (determined without regard to
this sentence) multiplied by 5.

‘“(2) REQUIREMENTS.—The requirements de-
scribed in this paragraph are that—

‘“(A) with respect to any qualified facility
the construction of which begins on or after
the date that is 60 days after the Secretary
publishes guidance with respect to the re-
quirements of paragraphs (3)(A) and (4), as
well as any carbon capture equipment placed
in service at such facility—

‘(i) subject to subparagraph (B) of para-
graph (3), the taxpayer satisfies the require-
ments under subparagraph (A) of such para-
graph with respect to such facility and
equipment, and

‘“(ii) the taxpayer satisfies the require-
ments under paragraph (4) with respect to
the construction of such facility and equip-
ment,

‘“(B) with respect to any carbon capture
equipment the construction of which begins
on or after the date that is 60 days after the
Secretary publishes guidance with respect to
the requirements of paragraphs (3)(A) and
(4), and which is installed at a qualified facil-
ity the construction of which began prior to
such date—

‘$26° for °‘$12° each
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‘(i) subject to subparagraph (B) of para-
graph (3), the taxpayer satisfies the require-
ments under subparagraph (A) of such para-
graph with respect to such equipment, and

‘‘(ii) the taxpayer satisfies the require-
ments under paragraph (4) with respect to
the construction of such equipment, or

‘(C) the construction of carbon capture
equipment begins prior to the date that is 60
days after the Secretary publishes guidance
with respect to the requirements of para-
graphs (3)(A) and (4), and such equipment is
installed at a qualified facility the construc-
tion of which begins prior to such date.

¢(3) PREVAILING WAGE REQUIREMENTS.—

‘““(A) IN GENERAL.—The requirements de-
scribed in this subparagraph with respect to
any qualified facility and any carbon capture
equipment placed in service at such facility
are that the taxpayer shall ensure that any
laborers and mechanics employed by the tax-
payer or any contractor or subcontractor
in—

‘(i) the construction of such facility or
equipment, and

‘“(ii) with respect to any taxable year, for
any portion of such taxable year which is
within the period described in paragraph
(3)(A) or (4)(A) of subsection (a), the alter-
ation or repair of such facility or such equip-
ment,
shall be paid wages at rates not less than the
prevailing rates for construction, alteration,
or repair of a similar character in the local-
ity in which such facility and equipment are
located as most recently determined by the
Secretary of Labor, in accordance with sub-
chapter IV of chapter 31 of title 40, United
States Code. For purposes of determining an
increased credit amount under paragraph (1)
for a taxable year, the requirement under
clause (ii) of this subparagraph is applied to
such taxable year in which the alteration or
repair of qualified facility occurs.

‘(B) CORRECTION AND PENALTY RELATED TO
FAILURE TO SATISFY WAGE REQUIREMENTS.—
Rules similar to the rules of section
45(b)(7)(B) shall apply.

‘‘(4) APPRENTICESHIP REQUIREMENTS.—Rules
similar to the rules of section 45(b)(8) shall
apply.

*“(5) REGULATIONS AND GUIDANCE.—The Sec-
retary shall issue such regulations or other
guidance as the Secretary determines nec-
essary to carry out the purposes of this sub-
section, including regulations or other guid-
ance which provides for requirements for rec-
ordkeeping or information reporting for pur-
poses of administering the requirements of
this subsection.”.

(e) CREDIT REDUCED FOR TAX-EXEMPT
BONDS.—Section 45Q(f) is amended—

(1) by striking the second paragraph (3), as
added at the end of such section by section
80402(e) of the Infrastructure Investment and
Jobs Act (Public Law 117-58), and

(2) by adding at the end the following new
paragraph:

‘() CREDIT REDUCED FOR TAX-EXEMPT
BONDS.—Rules similar to the rule under sec-
tion 45(b)(3) shall apply for purposes of this
section.”.

(f) APPLICATION OF SECTION FOR CERTAIN
CARBON CAPTURE EQUIPMENT.—Section 456Q(g)
is amended by inserting ‘‘the earlier of Janu-
ary 1, 2023, and’’ before ‘“‘the end of the cal-
endar year’.

(g) ELECTION.—Section 45Q(f), as amended
by subsection (e), is amended by adding at
the end the following new paragraph:

‘“(9) ELECTION.—For purposes of paragraphs
(3) and (4) of subsection (a), a person de-
scribed in paragraph (3)(A)(ii) may elect, at
such time and in such manner as the Sec-
retary may prescribe, to have the 12-year pe-
riod begin on the first day of the first tax-
able year in which a credit under this section
is claimed with respect to carbon capture
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equipment which is originally placed in serv-
ice at a qualified facility on or after the date
of the enactment of the Bipartisan Budget
Act of 2018 (after application of paragraph
(6), where applicable) if—

‘““(A) no taxpayer claimed a credit under
this section with respect to such carbon cap-
ture equipment for any prior taxable year,

‘(B) the qualified facility at which such
carbon capture equipment is placed in serv-
ice is located in an area affected by a feder-
ally-declared disaster (as defined by section
165(1)(5)(A)) after the carbon capture equip-
ment is originally placed in service, and

‘(C) such federally-declared disaster re-
sults in a cessation of the operation of the
qualified facility or the carbon capture
equipment after such equipment is originally
placed in service.”.

(h) REGULATIONS FOR BASELINE CARBON
OXIDE PRODUCTION.—Subsection (i) of section
45Q, as redesignated by subsection (d), is
amended—

(1) in paragraph (1), by striking ‘‘and”’,

(2) in paragraph (2), by striking the period
at the end and inserting ‘‘, and”’, and

(3) by adding at the end the following new
paragraph:

“(3) for purposes of subsection (d)(2)(B)(ii),
adjust the baseline carbon oxide production
with respect to any applicable electric gener-
ating unit at any electricity generating fa-
cility if, after the date on which the carbon
capture equipment is placed in service, modi-
fications which are chargeable to capital ac-
count are made to such unit which result in
a significant increase or decrease in carbon
oxide production.”.

(i) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraphs (2), (3), and (4), the amendments
made by this section shall apply to facilities
or equipment placed in service after Decem-
ber 31, 2022.

(2) MODIFICATION OF CARBON OXIDE CAPTURE
REQUIREMENTS.—The amendments made by
subsection (a) shall apply to facilities or
equipment the construction of which begins
after the date of enactment of this Act.

(3) APPLICATION OF SECTION FOR CERTAIN
CARBON CAPTURE EQUIPMENT.—The amend-
ments made by subsection (f) shall take ef-
fect on the date of enactment of this Act.

(4) ELECTION.—The amendments made by
subsection (g) shall apply to carbon oxide
captured and disposed of after December 31,
2021.
SEC. 13105. ZERO-EMISSION NUCLEAR POWER

PRODUCTION CREDIT.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 is amended by add-
ing at the end the following new section:
“SEC. 45U. ZERO-EMISSION NUCLEAR POWER

PRODUCTION CREDIT.

‘‘(a) AMOUNT OF CREDIT.—For purposes of
section 38, the zero-emission nuclear power
production credit for any taxable year is an
amount equal to the amount by which—

‘(1) the product of—

‘“(A) 0.3 cents, multiplied by

‘(B) the kilowatt hours of electricity—

‘(i) produced by the taxpayer at a qualified
nuclear power facility, and

‘‘(ii) sold by the taxpayer to an unrelated
person during the taxable year, exceeds

‘“(2) the reduction amount for such taxable
year.

*“(b) DEFINITIONS.—

‘(1) QUALIFIED NUCLEAR POWER FACILITY.—
For purposes of this section, the term ‘quali-
fied nuclear power facility’ means any nu-
clear facility—

‘“(A) which is owned by the taxpayer and
which uses nuclear energy to produce elec-
tricity,

‘(B) which is not an advanced nuclear
power facility as defined in subsection (d)(1)
of section 45J, and
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“(C) which is placed in service before the
date of the enactment of this section.

““(2) REDUCTION AMOUNT.—

‘“(A) IN GENERAL.—For purposes of this sec-
tion, the term ‘reduction amount’ means,
with respect to any qualified nuclear power
facility for any taxable year, the amount
equal to the lesser of—

‘(i) the amount determined under sub-
section (a)(1), or

‘(i) the amount equal to 16 percent of the
excess of—

‘“(I) subject to subparagraph (B), the gross
receipts from any electricity produced by
such facility (including any electricity serv-
ices or products provided in conjunction with
the electricity produced by such facility) and
sold to an unrelated person during such tax-
able year, over

‘“(IT) the amount equal to the product of—

‘‘(aa) 2.5 cents, multiplied by

‘“(bb) the amount determined under sub-
section (a)(1)(B).

‘(B) TREATMENT OF CERTAIN RECEIPTS.—

‘(i) IN GENERAL.—Subject to clause (iii),
the amount determined under subparagraph
(A)(ii)(I) shall include any amount received
by the taxpayer during the taxable year with
respect to the qualified nuclear power facil-
ity from a zero-emission credit program. For
purposes of determining the amount received
during such taxable year, the taxpayer shall
take into account any reductions required
under such program.

““(i1) ZERO-EMISSION CREDIT PROGRAM.—For
purposes of this subparagraph, the term
‘zero-emission credit program’ means any
payments with respect to a qualified nuclear
power facility as a result of any Federal,
State or local government program for, in
whole or in part, the zero-emission, zero-car-
bon, or air quality attributes of any portion
of the electricity produced by such facility.

‘(iii) EXCLUSION.—For purposes of clause
(i), any amount received by the taxpayer
from a zero-emission credit program shall be
excluded from the amount determined under
subparagraph (A)(i)(I) if the full amount of
the credit calculated pursuant to subsection
(a) (determined without regard to this sub-
paragraph) is used to reduce payments from
such zero-emission credit program.

‘“(3) ELECTRICITY.—For purposes of this sec-
tion, the term ‘electricity’ means the energy
produced by a qualified nuclear power facil-
ity from the conversion of nuclear fuel into
electric power.

‘“(c) OTHER RULES.—

(1) INFLATION ADJUSTMENT.—The 0.3 cent
amount in subsection (a)(1)(A) and the 2.5
cent amount in subsection (b)(2)(A)(ii)(II)(aa)
shall each be adjusted by multiplying such
amount by the inflation adjustment factor
(as determined under section 45(e)(2), as ap-
plied by substituting ‘calendar year 2023’ for
‘calendar year 1992’ in subparagraph (B)
thereof) for the calendar year in which the
sale occurs. If the 0.3 cent amount as in-
creased under this paragraph is not a mul-
tiple of 0.056 cent, such amount shall be
rounded to the nearest multiple of 0.05 cent.
If the 2.5 cent amount as increased under
this paragraph is not a multiple of 0.1 cent,
such amount shall be rounded to the nearest
multiple of 0.1 cent.

‘“(2) SPECIAL RULES.—Rules similar to the
rules of paragraphs (1), (3), (4), and (5b) of sec-
tion 45(e) shall apply for purposes of this sec-
tion.

¢“(d) WAGE REQUIREMENTS.—

(1) INCREASED CREDIT AMOUNT FOR QUALI-
FIED NUCLEAR POWER FACILITIES.—In the case
of any qualified nuclear power facility which
satisfies the requirements of paragraph
(2)(A), the amount of the credit determined
under subsection (a) shall be equal to such
amount (as determined without regard to
this sentence) multiplied by 5.
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‘“(2) PREVAILING WAGE REQUIREMENTS.—

‘““(A) IN GENERAL.—The requirements de-
scribed in this subparagraph with respect to
any qualified nuclear power facility are that
the taxpayer shall ensure that any laborers
and mechanics employed by the taxpayer or
any contractor or subcontractor in the alter-
ation or repair of such facility shall be paid
wages at rates not less than the prevailing
rates for alteration or repair of a similar
character in the locality in which such facil-
ity is located as most recently determined
by the Secretary of Labor, in accordance
with subchapter IV of chapter 31 of title 40,
United States Code.

‘‘(B) CORRECTION AND PENALTY RELATED TO
FAILURE TO SATISFY WAGE REQUIREMENTS.—
Rules similar to the rules of section
45(b)(7)(B) shall apply.

*“(3) REGULATIONS AND GUIDANCE.—The Sec-
retary shall issue such regulations or other
guidance as the Secretary determines nec-
essary to carry out the purposes of this sub-
section, including regulations or other guid-
ance which provides for requirements for rec-
ordkeeping or information reporting for pur-
poses of administering the requirements of
this subsection.

‘‘(e) TERMINATION.—This section shall not
apply to taxable years beginning after De-
cember 31, 2032.”".

(b) CONFORMING AMENDMENTS.—

(1) Section 38(b) is amended—

(A) in paragraph (32), by striking ‘‘plus’ at
the end,

(B) in paragraph (33), by striking the pe-
riod at the end and inserting *‘, plus’’, and

(C) by adding at the end the following new
paragraph:

‘(34) the zero-emission nuclear power pro-
duction credit determined under section
45U(a).”.

(2) The table of sections for subpart D of
part IV of subchapter A of chapter 1 is
amended by adding at the end the following
new item:

‘“Sec. 45U. Zero-emission nuclear power pro-
duction credit.”.

(c) EFFECTIVE DATE.—This section shall
apply to electricity produced and sold after
December 31, 2023, in taxable years beginning
after such date.

PART 2—CLEAN FUELS

SEC. 13201. EXTENSION OF INCENTIVES FOR BIO-
DIESEL, RENEWABLE DIESEL AND
ALTERNATIVE FUELS.

(a) BIODIESEL AND RENEWABLE DIESEL
CREDIT.—Section 40A(g) is amended by strik-
ing ‘“December 31, 2022’ and inserting ‘‘De-
cember 31, 2024"°.

(b) BIODIESEL MIXTURE CREDIT.—

(1) IN GENERAL.—Section 6426(c)(6) is
amended by striking ‘‘December 31, 2022’ and
inserting ‘‘December 31, 2024°°.

(2) FUELS NOT USED FOR TAXABLE PUR-
POSES.—Section 6427(e)(6)(B) is amended by
striking ‘“‘December 31, 2022’ and inserting
“December 31, 2024,

(c) ALTERNATIVE FUEL CREDIT.—Section
6426(d)(b) is amended by striking ‘‘December
31, 2021’ and inserting ‘‘December 31, 2024°°.

(d) ALTERNATIVE FUEL MIXTURE CREDIT.—
Section 6426(e)(3) is amended by striking
“December 31, 2021 and inserting ‘‘Decem-
ber 31, 2024”°.

() PAYMENTS FOR ALTERNATIVE FUELS.—
Section 6427(e)(6)(C) is amended by striking
“December 31, 2021 and inserting ‘‘Decem-
ber 31, 2024”°.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
or used after December 31, 2021.

(g) SPECIAL RULE.—In the case of any al-
ternative fuel credit properly determined
under section 6426(d) of the Internal Revenue
Code of 1986 for the period beginning on Jan-
uary 1, 2022, and ending with the close of the
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last calendar quarter beginning before the
date of the enactment of this Act, such cred-
it shall be allowed, and any refund or pay-
ment attributable to such credit (including
any payment under section 6427(e) of such
Code) shall be made, only in such manner as
the Secretary of the Treasury (or the Sec-
retary’s delegate) shall provide. Such Sec-
retary shall issue guidance within 30 days
after the date of the enactment of this Act
providing for a one-time submission of
claims covering periods described in the pre-
ceding sentence. Such guidance shall provide
for a 180-day period for the submission of
such claims (in such manner as prescribed by
such Secretary) to begin not later than 30
days after such guidance is issued. Such
claims shall be paid by such Secretary not
later than 60 days after receipt. If such Sec-
retary has not paid pursuant to a claim filed
under this subsection within 60 days after
the date of the filing of such claim, the
claim shall be paid with interest from such
date determined by using the overpayment
rate and method under section 6621 of such
Code.

SEC. 13202. EXTENSION OF SECOND GENERATION

BIOFUEL INCENTIVES.

GENERAL.—Section 40(b)(6)(J)(1) is
¢2022° and inserting

(a) IN
amended by striking
2025,

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to quali-
fied second generation biofuel production
after December 31, 2021.

SEC. 13203. SUSTAINABLE AVIATION FUEL CRED-
IT.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 is amended by in-
serting after section 40A the following new
section:

“SEC. 40B. SUSTAINABLE AVIATION FUEL CREDIT.

‘‘(a) IN GENERAL.—For purposes of section
38, the sustainable aviation fuel credit deter-
mined under this section for the taxable year
is, with respect to any sale or use of a quali-
fied mixture which occurs during such tax-
able year, an amount equal to the product
of—

‘(1) the number of gallons of sustainable
aviation fuel in such mixture, multiplied by

¢“(2) the sum of—

““(A) $1.25, plus

‘“(B) the applicable supplementary amount
with respect to such sustainable aviation
fuel.

“(b) APPLICABLE SUPPLEMENTARY
AMOUNT.—For purposes of this section, the
term ‘applicable supplementary amount’
means, with respect to any sustainable avia-
tion fuel, an amount equal to $0.01 for each
percentage point by which the lifecycle
greenhouse gas emissions reduction percent-
age with respect to such fuel exceeds 50 per-
cent. In no event shall the applicable supple-
mentary amount determined under this sub-
section exceed $0.50.

‘‘(c) QUALIFIED MIXTURE.—For purposes of
this section, the term ‘qualified mixture’
means a mixture of sustainable aviation fuel
and kerosene if—

‘(1) such mixture is produced by the tax-
payer in the United States,

‘(2) such mixture is used by the taxpayer
(or sold by the taxpayer for use) in an air-
craft,

‘“(3) such sale or use is in the ordinary
course of a trade or business of the taxpayer,
and

‘“(4) the transfer of such mixture to the
fuel tank of such aircraft occurs in the
United States.

¢“(d) SUSTAINABLE AVIATION FUEL.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘sustainable aviation fuel’
means liquid fuel, the portion of which is not
kerosene, which—
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‘“(A) meets the requirements of—

‘(i) ASTM International Standard D7566,
or

‘“(ii) the Fischer Tropsch provisions of
ASTM International Standard D1655, Annex
Al,

‘(B) is not derived from coprocessing an
applicable material (or materials derived
from an applicable material) with a feed-
stock which is not biomass,

‘“(C) is not derived from palm fatty acid
distillates or petroleum, and

‘(D) has been certified in accordance with
subsection (e) as having a lifecycle green-
house gas emissions reduction percentage of
at least 50 percent.

‘“(2) DEFINITIONS.—In this subsection—

““(A) APPLICABLE MATERIAL.—The term ‘ap-
plicable material’ means—
‘“(i) monoglycerides,

triglycerides,

‘“(ii) free fatty acids, and

‘“(iii) fatty acid esters.

‘(B) BIoMASS.—The term ‘biomass’ has the
same meaning given such term in section
45K (c)(3).

‘‘(e) LIFECYCLE GREENHOUSE GAS EMISSIONS
REDUCTION PERCENTAGE.—For purposes of
this section, the term ‘lifecycle greenhouse
gas emissions reduction percentage’ means,
with respect to any sustainable aviation
fuel, the percentage reduction in lifecycle
greenhouse gas emissions achieved by such
fuel as compared with petroleum-based jet
fuel, as defined in accordance with—

‘(1) the most recent Carbon Offsetting and
Reduction Scheme for International Avia-
tion which has been adopted by the Inter-
national Civil Aviation Organization with
the agreement of the United States, or

‘“(2) any similar methodology which satis-
fies the criteria under section 211(0)(1)(H) of
the Clean Air Act (42 U.S.C. 7545(0)(1)(H)), as
in effect on the date of enactment of this
section.

“(f) REGISTRATION OF SUSTAINABLE AVIA-
TION FUEL PRODUCERS.—No credit shall be al-
lowed under this section with respect to any
sustainable aviation fuel unless the producer
or importer of such fuel—

‘(1) is registered with the Secretary under
section 4101, and

‘“(2) provides—

““(A) certification (in such form and man-
ner as the Secretary shall prescribe) from an
unrelated party demonstrating compliance
with—

‘“(i) any general requirements, supply
chain traceability requirements, and infor-
mation transmission requirements estab-
lished under the Carbon Offsetting and Re-
duction Scheme for International Aviation
described in paragraph (1) of subsection (e),
or

‘“(ii) in the case of any methodology estab-
lished wunder paragraph (2) of such sub-
section, requirements similar to the require-
ments described in clause (i), and

‘(B) such other information with respect
to such fuel as the Secretary may require for
purposes of carrying out this section.

‘“(g) COORDINATION WITH CREDIT AGAINST
EXCISE TAX.—The amount of the credit de-
termined under this section with respect to
any sustainable aviation fuel shall, under
rules prescribed by the Secretary, be prop-
erly reduced to take into account any ben-
efit provided with respect to such sustain-
able aviation fuel solely by reason of the ap-
plication of section 6426 or 6427(e).

‘“(h) TERMINATION.—This section shall not
apply to any sale or use after December 31,
2024.”.

(b) CREDIT MADE PART OF GENERAL BUSI-
NESS CREDIT.— Section 38(b), as amended by
the preceding provisions of this Act, is
amended by striking ‘‘plus” at the end of
paragraph (33), by striking the period at the
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end of paragraph (34) and inserting ‘‘, plus”’,
and by inserting after paragraph (34) the fol-
lowing new paragraph:

‘“(35) the sustainable aviation fuel credit
determined under section 40B.”.

(c) COORDINATION WITH BIODIESEL INCEN-
TIVES.—

(1) IN GENERAL.—Section 40A(d)1) is
amended by inserting ‘‘or 40B’’ after ‘‘deter-
mined under section 40°°.

(2) CONFORMING AMENDMENT.—Section
40A(f) is amended by striking paragraph (4).

(d) SUSTAINABLE AVIATION FUEL ADDED TO
CREDIT FOR ALCOHOL FUEL, BIODIESEL, AND
ALTERNATIVE FUEL MIXTURES.—

(1) IN GENERAL.—Section 6426 is amended
by adding at the end the following new sub-
section:

(k) SUSTAINABLE AVIATION FUEL CREDIT.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the sustainable aviation fuel credit for
the taxable year is, with respect to any sale
or use of a qualified mixture, an amount
equal to the product of—

‘“(A) the number of gallons of sustainable
aviation fuel in such mixture, multiplied by

‘(B) the sum of—

‘(i) $1.25, plus

‘“(ii) the applicable supplementary amount
with respect to such sustainable aviation
fuel.

‘‘(2) DEFINITIONS.—Any term used in this
subsection which is also used in section 40B
shall have the meaning given such term by
section 40B.

*“(3) REGISTRATION REQUIREMENT.—For pur-
poses of this subsection, rules similar to the
rules of section 40B(f) shall apply.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 6426 is amended—

(i) in subsection (a)(1), by striking ‘‘and
(e)”” and inserting ‘‘(e), and (k)’, and

(ii) in subsection (h), by striking ‘‘under
section 40 or 40A” and inserting ‘‘under sec-
tion 40, 40A, or 40B”’.

(B) Section 6427(e) is amended—

(i) in the heading, by striking ‘‘OR ALTER-
NATIVE FUEL” and inserting, ‘‘ALTERNATIVE
FUEL, OR SUSTAINABLE AVIATION FUEL”,

(ii) in paragraph (1), by inserting ‘‘or the
sustainable aviation fuel mixture credit”
after ‘‘alternative fuel mixture credit’’, and

(iii) in paragraph (6)—

(I) in subparagraph (C), by striking ‘‘and”
at the end,

(IT) in subparagraph (D), by striking the
period at the end and inserting ‘¢, and”’, and

(III) by adding at the end the following new
subparagraph:

‘“(E) any qualified mixture of sustainable
aviation fuel (as defined in section 6426(k)(3))
sold or used after December 31, 2024.”".

(C) Section 4101(a)(1) is amended by insert-
ing ‘‘every person producing or importing
sustainable aviation fuel (as defined in sec-
tion 40B),” before ‘‘and every person pro-
ducing second generation biofuel’.

(D) The table of sections for subpart D of
subchapter A of chapter 1 is amended by in-
serting after the item relating to section 40A
the following new item:

‘“Sec. 40B. Sustainable aviation fuel cred-
it.”.

(e) AMOUNT OF CREDIT INCLUDED IN GROSS
INCOME.—Section 87 is amended by striking
“and” in paragraph (1), by striking the pe-
riod at the end of paragraph (2) and inserting
¢, and”, and by adding at the end the fol-
lowing new paragraph:

‘“(3) the sustainable aviation fuel credit de-
termined with respect to the taxpayer for
the taxable year under section 40B(a).”’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
or used after December 31, 2022.

SEC. 13204. CLEAN HYDROGEN.

(a) CREDIT FOR PRODUCTION OF CLEAN HY-

DROGEN.—
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(1) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1, as amended by the
preceding provisions of this Act, is amended
by adding at the end the following new sec-
tion:

“SEC. 45V. CREDIT FOR PRODUCTION OF CLEAN
HYDROGEN.

‘‘(a) AMOUNT OF CREDIT.—For purposes of
section 38, the clean hydrogen production
credit for any taxable year is an amount
equal to the product of—

‘(1) the kilograms of qualified clean hydro-
gen produced by the taxpayer during such
taxable year at a qualified clean hydrogen
production facility during the 10-year period
beginning on the date such facility was origi-
nally placed in service, multiplied by

‘“(2) the applicable amount (as determined
under subsection (b)) with respect to such
hydrogen.

*“(b) APPLICABLE AMOUNT.—

‘(1) IN GENERAL.—For purposes of sub-
section (a)(2), the applicable amount shall be
an amount equal to the applicable percent-
age of $0.60. If any amount as determined
under the preceding sentence is not a mul-
tiple of 0.1 cent, such amount shall be round-
ed to the nearest multiple of 0.1 cent.

‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage shall be determined as follows:

““(A) In the case of any qualified clean hy-
drogen which is produced through a process
that results in a lifecycle greenhouse gas
emissions rate of—

‘(i) not greater than 4 kilograms of CO2e
per kilogram of hydrogen, and

‘(i) not less than 2.5 kilograms of CO2e
per kilogram of hydrogen,
the applicable percentage shall be 20 percent.

‘“(B) In the case of any qualified clean hy-
drogen which is produced through a process
that results in a lifecycle greenhouse gas
emissions rate of—

‘(i) less than 2.5 kilograms of CO2e per
kilogram of hydrogen, and

‘(i) not less than 1.5 kilograms of CO2e
per kilogram of hydrogen,
the applicable percentage shall be 25 percent.

‘(C) In the case of any qualified clean hy-
drogen which is produced through a process
that results in a lifecycle greenhouse gas
emissions rate of—

‘(i) less than 1.5 kilograms of CO2e per
kilogram of hydrogen, and

‘“(ii) not less than 0.45 kilograms of CO2e
per kilogram of hydrogen,
the applicable percentage shall be 33.4 per-
cent.

‘(D) In the case of any qualified clean hy-
drogen which is produced through a process
that results in a lifecycle greenhouse gas
emissions rate of less than 0.45 kilograms of
CO2e per kilogram of hydrogen, the applica-
ble percentage shall be 100 percent.

‘(3) INFLATION ADJUSTMENT.—The $0.60
amount in paragraph (1) shall be adjusted by
multiplying such amount by the inflation
adjustment factor (as determined under sec-
tion 45(e)(2), determined by substituting
‘2022’ for ‘1992’ in subparagraph (B) thereof)
for the calendar year in which the qualified
clean hydrogen is produced. If any amount as
increased under the preceding sentence is
not a multiple of 0.1 cent, such amount shall
be rounded to the nearest multiple of 0.1
cent.

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) LIFECYCLE GREENHOUSE GAS EMIS-
SIONS.—

‘“‘(A) IN GENERAL.—Subject to subparagraph
(B), the term ‘lifecycle greenhouse gas emis-
sions’ has the same meaning given such term
under subparagraph (H) of section 211(0)(1) of
the Clean Air Act (42 U.S.C. 75645(0)(1)), as in
effect on the date of enactment of this sec-
tion.
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‘(B) GREET MODEL.—The term ‘lifecycle
greenhouse gas emissions’ shall only include
emissions through the point of production
(well-to-gate), as determined under the most
recent Greenhouse gases, Regulated Emis-
sions, and Energy use in Transportation
model (commonly referred to as the ‘GREET
model’) developed by Argonne National Lab-
oratory, or a successor model (as determined
by the Secretary).

““(2) QUALIFIED CLEAN HYDROGEN.—

“(A) IN GENERAL.—The term ‘qualified
clean hydrogen’ means hydrogen which is
produced through a process that results in a
lifecycle greenhouse gas emissions rate of
not greater than 4 kilograms of CO2e per
kilogram of hydrogen.

‘“(B) ADDITIONAL REQUIREMENTS.—Such
term shall not include any hydrogen unless—

‘(i) such hydrogen is produced—

‘“(I) in the United States (as defined in sec-
tion 638(1)) or a possession of the United
States (as defined in section 638(2)),

“(IT) in the ordinary course of a trade or
business of the taxpayer, and

‘“(IIT) for sale or use, and

““(ii) the production and sale or use of such
hydrogen is verified by an unrelated party.

“(C) PROVISIONAL EMISSIONS RATE.—In the
case of any hydrogen for which a lifecycle
greenhouse gas emissions rate has not been
determined for purposes of this section, a
taxpayer producing such hydrogen may file a
petition with the Secretary for determina-
tion of the lifecycle greenhouse gas emis-
sions rate with respect to such hydrogen.

‘(3) QUALIFIED CLEAN HYDROGEN PRODUC-
TION FACILITY.—The term ‘qualified clean hy-
drogen production facility’ means a facil-
ity—

““(A) owned by the taxpayer,

‘(B) which produces qualified clean hydro-
gen, and

‘“(C) the construction of which begins be-
fore January 1, 2033.

‘‘(d) SPECIAL RULES.—

‘(1) TREATMENT OF FACILITIES OWNED BY
MORE THAN 1 TAXPAYER.—Rules similar to the
rules section 45(e)(3) shall apply for purposes
of this section.

¢‘(2) COORDINATION WITH CREDIT FOR CARBON
OXIDE SEQUESTRATION.—No credit shall be al-
lowed under this section with respect to any
qualified clean hydrogen produced at a facil-
ity which includes carbon capture equipment
for which a credit is allowed to any taxpayer
under section 45Q for the taxable year or any
prior taxable year.

‘“(e) INCREASED CREDIT AMOUNT FOR QUALI-
FIED CLEAN HYDROGEN PRODUCTION FACILI-
TIES.—

‘(1) IN GENERAL.—In the case of any quali-
fied clean hydrogen production facility
which satisfies the requirements of para-
graph (2), the amount of the credit deter-
mined under subsection (a) with respect to
qualified clean hydrogen described in sub-
section (b)(2) shall be equal to such amount
(determined without regard to this sentence)
multiplied by 5.

‘“(2) REQUIREMENTS.—A facility meets the
requirements of this paragraph if it is one of
the following:

“(A) A facility—

‘“(i) the construction of which begins prior
to the date that is 60 days after the Sec-
retary publishes guidance with respect to the
requirements of paragraphs (3)(A) and (4),
and

‘(i) which meets the requirements of para-
graph (3)(A) with respect to alteration or re-
pair of such facility which occurs after such
date.

‘““(B) A facility which satisfies the require-
ments of paragraphs (3)(A) and (4).

¢“(3) PREVAILING WAGE REQUIREMENTS.—

‘““(A) IN GENERAL.—The requirements de-
scribed in this subparagraph with respect to
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any qualified clean hydrogen production fa-
cility are that the taxpayer shall ensure that
any laborers and mechanics employed by the
taxpayer or any contractor or subcontractor
in—

‘(i) the construction of such facility, and

‘“(ii) with respect to any taxable year, for
any portion of such taxable year which is
within the period described in subsection
(a)(2), the alteration or repair of such facil-
ity,
shall be paid wages at rates not less than the
prevailing rates for construction, alteration,
or repair of a similar character in the local-
ity in which such facility is located as most
recently determined by the Secretary of
Labor, in accordance with subchapter IV of
chapter 31 of title 40, United States Code.
For purposes of determining an increased
credit amount under paragraph (1) for a tax-
able year, the requirement under clause (ii)
of this subparagraph is applied to such tax-
able year in which the alteration or repair of
qualified facility occurs.

‘‘(B) CORRECTION AND PENALTY RELATED TO
FAILURE TO SATISFY WAGE REQUIREMENTS.—
Rules similar to the rules of section
45(b)(7)(B) shall apply.

‘“(4) APPRENTICESHIP REQUIREMENTS.—Rules
similar to the rules of section 45(b)(8) shall
apply.

*“(6) REGULATIONS AND GUIDANCE.—The Sec-
retary shall issue such regulations or other
guidance as the Secretary determines nec-
essary to carry out the purposes of this sub-
section, including regulations or other guid-
ance which provides for requirements for rec-
ordkeeping or information reporting for pur-
poses of administering the requirements of
this subsection.

“(f) REGULATIONS.—Not later than 1 year
after the date of enactment of this section,
the Secretary shall issue regulations or
other guidance to carry out the purposes of
this section, including regulations or other
guidance for determining lifecycle green-
house gas emissions.”.

(2) CREDIT REDUCED FOR TAX-EXEMPT
BONDS.—Section 45V (d), as added by this sec-
tion, is amended by adding at the end the
following new paragraph:

‘“(3) CREDIT REDUCED FOR TAX-EXEMPT
BONDS.—Rules similar to the rule under sec-
tion 45(b)(3) shall apply for purposes of this
section.”.

(3) MODIFICATION OF EXISTING FACILITIES.—
Section 45V (d), as added and amended by the
preceding provisions of this section, is
amended by adding at the end the following
new paragraph:

‘“(4) MODIFICATION OF EXISTING FACILITIES.—
For purposes of subsection (a)(1), in the case
of any facility which—

“‘(A) was originally placed in service before
January 1, 2023, and, prior to the modifica-
tion described in subparagraph (B), did not
produce qualified clean hydrogen, and

‘(B) after the date such facility was origi-
nally placed in service—

‘(i) is modified to produce qualified clean
hydrogen, and

‘‘(ii) amounts paid or incurred with respect
to such modification are properly chargeable
to capital account of the taxpayer,
such facility shall be deemed to have been
originally placed in service as of the date
that the property required to complete the
modification described in subparagraph (B)
is placed in service.”’.

(4) CONFORMING AMENDMENTS.—

(A) Section 38(b), as amended by the pre-
ceding provisions of this Act, is amended—

(i) in paragraph (34), by striking ‘‘plus’ at
the end,

(ii) in paragraph (35), by striking the pe-
riod at the end and inserting ¢, plus’’, and

(iii) by adding at the end the following new
paragraph:
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‘“(36) the clean hydrogen production credit
determined under section 45V (a).”’.

(B) The table of sections for subpart D of
part IV of subchapter A of chapter 1, as
amended by the preceding provisions of this
Act, is amended by adding at the end the fol-
lowing new item:

“Sec. 45V. Credit for production of clean hy-
drogen.”.

(5) EFFECTIVE DATES.—

(A) IN GENERAL.—The amendments made
by paragraphs (1) and (4) of this subsection
shall apply to hydrogen produced after De-
cember 31, 2022.

(B) CREDIT REDUCED FOR TAX-EXEMPT
BONDS.—The amendment made by paragraph
(2) shall apply to facilities the construction
of which begins after the date of enactment
of this Act.

(C) MODIFICATION OF EXISTING FACILITIES.—
The amendment made by paragraph (3) shall
apply to modifications made after December
31, 2022.

(b) CREDIT FOR ELECTRICITY PRODUCED
FROM RENEWABLE RESOURCES ALLOWED IF
ELECTRICITY IS USED TO PRODUCE CLEAN HY-
DROGEN.—

(1) IN GENERAL.—Section 45(e), as amended
by the preceding provisions of this Act, is
amended by adding at the end the following
new paragraph:

¢“(13) SPECIAL RULE FOR ELECTRICITY USED
AT A QUALIFIED CLEAN HYDROGEN PRODUCTION
FACILITY.—Electricity produced by the tax-
payer shall be treated as sold by such tax-
payer to an unrelated person during the tax-
able year if—

‘“(A) such electricity is used during such
taxable year by the taxpayer or a person re-
lated to the taxpayer at a qualified clean hy-
drogen production facility (as defined in sec-
tion 45V (c)(3)) to produce qualified clean hy-
drogen (as defined in section 45V (c)(2)), and

‘“(B) such use and production is verified (in
such form or manner as the Secretary may
prescribe) by an unrelated third party.”.

(2) SIMILAR RULE FOR ZERO-EMISSION NU-
CLEAR POWER PRODUCTION CREDIT.—Sub-
section (c)(2) of section 45U, as added by sec-
tion 13105 of this Act, is amended by striking
“and (b)”’ and inserting ‘‘(5), and (13)"’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to elec-
tricity produced after December 31, 2022.

(¢) ELECTION TO TREAT CLEAN HYDROGEN
PRODUCTION FACILITIES AS ENERGY PROP-
ERTY.—

(1) IN GENERAL.—Section 48(a), as amended
by the preceding provisions of this Act, is
amended—

(A) by redesignating paragraph (15) as
paragraph (16), and

(B) by inserting after paragraph (14) the
following new paragraph:

¢“(15) ELECTION TO TREAT CLEAN HYDROGEN
PRODUCTION FACILITIES AS ENERGY PROP-
ERTY.—

‘“(A) IN GENERAL.—In the case of any quali-
fied property (as defined in paragraph (5)(D))
which is part of a specified clean hydrogen
production facility—

‘(i) such property shall be treated as en-
ergy property for purposes of this section,
and

‘‘(ii) the energy percentage with respect to
such property is—

““(I) in the case of a facility which is de-
signed and reasonably expected to produce
qualified clean hydrogen which is described
in a subparagraph (A) of section 45V (b)(2), 1.2
percent,

“(IT) in the case of a facility which is de-
signed and reasonably expected to produce
qualified clean hydrogen which is described
in a subparagraph (B) of such section, 1.5 per-
cent,

“(ITI) in the case of a facility which is de-
signed and reasonably expected to produce
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qualified clean hydrogen which is described
in a subparagraph (C) of such section, 2 per-
cent, and

‘(IV) in the case of a facility which is de-
signed and reasonably expected to produce
qualified clean hydrogen which is described
in subparagraph (D) of such section, 6 per-
cent.

‘(B) DENIAL OF PRODUCTION CREDIT.—No
credit shall be allowed under section 45V or
section 45Q for any taxable year with respect
to any specified clean hydrogen production
facility or any carbon capture equipment in-
cluded at such facility.

“(C) SPECIFIED CLEAN HYDROGEN PRODUC-
TION FACILITY.—For purposes of this para-
graph, the term ‘specified clean hydrogen
production facility’ means any qualified
clean hydrogen production facility (as de-
fined in section 45V (c)(3))—

‘(i) which is placed in service after Decem-
ber 31, 2022,

‘“(ii) with respect to which—

‘“(I) no credit has been allowed under sec-
tion 45V or 45Q, and

‘“(IT) the taxpayer makes an irrevocable
election to have this paragraph apply, and

‘“(iii) for which an unrelated third party
has verified (in such form or manner as the
Secretary may prescribe) that such facility
produces hydrogen through a process which
results in lifecycle greenhouse gas emissions
which are consistent with the hydrogen that
such facility was designed and expected to
produce under subparagraph (A)(ii).

‘(D) QUALIFIED CLEAN HYDROGEN.—For pur-
poses of this paragraph, the term ‘qualified
clean hydrogen’ has the meaning given such
term by section 45V (c)(2).

‘“(E) REGULATIONS.—The Secretary shall
issue such regulations or other guidance as
the Secretary determines necessary to carry
out the purposes of this section, including
regulations or other guidance which recap-
tures so much of any credit allowed under
this section as exceeds the amount of the
credit which would have been allowed if the
expected production were consistent with
the actual verified production (or all of the
credit so allowed in the absence of such
verification).”.

(2) CONFORMING AMENDMENT.—Paragraph
(9)(A)() of section 48(a), as added by section
13102, is amended by inserting ‘‘and para-
graph (15)” after ‘‘paragraphs (1) through
8)”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to prop-
erty placed in service after December 31,
2022, and, for any property the construction
of which begins prior to January 1, 2023, only
to the extent of the basis thereof attrib-
utable to the construction, reconstruction,
or erection after December 31, 2022.

(d) TERMINATION OF EXCISE TAX CREDIT FOR
HYDROGEN.—

(1) IN GENERAL.—Section 6426(d)(2) is
amended by striking subparagraph (D) and
by redesignating subparagraphs (E), (F), and
(G) as subparagraphs (D), (E), and (F), re-
spectively.

2) CONFORMING AMENDMENT.—Section
6426(e)(2) is amended by striking ‘““(F)” and
inserting ‘“‘(E)”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to fuel
sold or used after December 31, 2022.

PART 3—CLEAN ENERGY AND EFFICIENCY
INCENTIVES FOR INDIVIDUALS
SEC. 13301. EXTENSION, INCREASE, AND MODI-
FICATIONS OF NONBUSINESS EN-
ERGY PROPERTY CREDIT.

(a) EXTENSION OF CREDIT.—Section
25C(g)(2) is amended by striking ‘‘December
31, 2021’ and inserting ‘‘December 31, 2032°.

(b) ALLOWANCE OF CREDIT.—Section 25C(a)
is amended to read as follows:
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‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to
30 percent of the sum of—

‘(1) the amount paid or incurred by the
taxpayer for qualified energy efficiency im-
provements installed during such taxable
year, and

‘(2) the amount of the residential energy
property expenditures paid or incurred by
the taxpayer during such taxable year.”.

(¢) APPLICATION OF ANNUAL LIMITATION IN
LIEU OF LIFETIME LIMITATION.—Section
25C(b) is amended to read as follows:

““(b) LIMITATIONS.—

‘(1) IN GENERAL.—The credit allowed under
this section with respect to any taxpayer for
any taxable year shall not exceed $1,200.

‘“(2) ENERGY PROPERTY.—The credit allowed
under this section by reason of subsection
(a)(2) with respect to any taxpayer for any
taxable year shall not exceed, with respect
to any item of qualified energy property,
$600.

“(3) WINDOWS.—The credit allowed under
this section by reason of subsection (a)(1)
with respect to any taxpayer for any taxable
yvear shall not exceed, in the aggregate with
respect to all exterior windows and sky-
lights, $600.

‘‘(4) Doors.—The credit allowed under this
section by reason of subsection (a)(1) with re-
spect to any taxpayer for any taxable year
shall not exceed—

““(A) $250 in the case of any exterior door,
and

‘“(B) $500 in the aggregate with respect to
all exterior doors.

‘(b) HEAT PUMP AND HEAT PUMP WATER
HEATERS; BIOMASS STOVES AND BOILERS.—Not-
withstanding paragraphs (1) and (2), the cred-
it allowed under this section by reason of
subsection (a)(2) with respect to any tax-
payer for any taxable year shall not, in the
aggregate, exceed $2,000 with respect to
amounts paid or incurred for property de-
scribed in clauses (i) and (ii) of subsection
(d)(2)(A) and in subsection (d)(2)(B).”.

(d) MODIFICATIONS RELATED TO QUALIFIED
ENERGY EFFICIENCY IMPROVEMENTS.—

(1) STANDARDS FOR ENERGY EFFICIENT
BUILDING ENVELOPE COMPONENTS.—Section
26C(c)(2) is amended by striking ‘‘meets—"’
and all that follows through the period at
the end and inserting the following:
“meets—

““(A) in the case of an exterior window or
skylight, Energy Star most efficient certifi-
cation requirements,

‘(B) in the case of an exterior door, appli-
cable Energy Star requirements, and

‘(C) in the case of any other component,
the prescriptive criteria for such component
established by the most recent International
Energy Conservation Code standard in effect
as of the beginning of the calendar year
which is 2 years prior to the calendar year in
which such component is placed in service.”’.

(2) ROOFS NOT TREATED AS BUILDING ENVE-
LOPE COMPONENTS.—Section 25C(c)(3) is
amended by adding ‘‘and’ at the end of sub-
paragraph (B), by striking ‘‘, and’’ at the end
of subparagraph (C) and inserting a period,
and by striking subparagraph (D).

(3) AIR SEALING INSULATION ADDED TO DEFI-
NITION OF BUILDING ENVELOPE COMPONENT.—
Section 25C(c)(3)(A) is amended by inserting
¢, including air sealing material or system,”
after ‘“‘material or system”.

(e) MODIFICATION OF RESIDENTIAL ENERGY
PROPERTY EXPENDITURES.—Section 25C(d) is
amended to read as follows:

‘(d) RESIDENTIAL ENERGY PROPERTY EX-
PENDITURES.—For purposes of this section—
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‘(1) IN GENERAL.—The term ‘residential en-
ergy property expenditures’ means expendi-
tures made by the taxpayer for qualified en-
ergy property which is—

‘“(A) installed on or in connection with a
dwelling unit located in the United States
and used as a residence by the taxpayer, and

‘“(B) originally placed in service by the

taxpayer.
Such term includes expenditures for labor
costs properly allocable to the onsite prepa-
ration, assembly, or original installation of
the property.

‘(2) QUALIFIED ENERGY PROPERTY.—The
term ‘qualified energy property’ means any
of the following:

‘““(A) Any of the following which meet or
exceed the highest efficiency tier (not in-
cluding any advanced tier) established by the
Consortium for Energy Efficiency which is in
effect as of the beginning of the calendar
year in which the property is placed in serv-
ice:

‘(i) An electric or natural gas heat pump
water heater.

‘(i) An electric or natural gas heat pump.

‘‘(iii) A central air conditioner.

‘“‘(iv) A natural gas, propane, or oil water
heater.

‘“(v) A natural gas, propane, or oil furnace
or hot water boiler.

‘(B) A biomass stove or boiler which—

‘(i) uses the burning of biomass fuel to
heat a dwelling unit located in the United
States and used as a residence by the tax-
payer, or to heat water for use in such a
dwelling unit, and

‘(i) has a thermal efficiency rating of at
least 75 percent (measured by the higher
heating value of the fuel).

‘(C) Any oil furnace or hot water boiler
which—

‘“(i) is placed in service after December 31,
2022, and before January 1, 2027, and—

“(I) meets or exceeds 2021 Energy Star effi-
ciency criteria, and

““(IT) is rated by the manufacturer for use
with fuel blends at least 20 percent of the
volume of which consists of an eligible fuel,
or

‘‘(ii) is placed in service after December 31,
2026, and—

“(I) achieves an annual fuel utilization ef-
ficiency rate of not less than 90, and

““(IT) is rated by the manufacturer for use
with fuel blends at least 50 percent of the
volume of which consists of an eligible fuel.

‘(D) Any improvement to, or replacement
of, a panelboard, sub-panelboard, branch cir-
cuits, or feeders which—

‘(i) is installed in a manner consistent
with the National Electric Code,

‘(ii) has a load capacity of not less than
200 amps,

¢‘(iii) is installed in conjunction with—

“(I) any qualified energy efficiency im-
provements, or

“(II) any qualified energy property de-
scribed in subparagraphs (A) through (C) for
which a credit is allowed under this section
for expenditures with respect to such prop-
erty, and

‘“(iv) enables the installation and use of
any property described in subclause (I) or (II)
of clause (iii).

‘“(3) ELIGIBLE FUEL.—For purposes of para-
graph (2), the term ‘eligible fuel’ means—

““(A) biodiesel and renewable diesel (within
the meaning of section 40A), and

‘(B) second generation biofuel (within the
meaning of section 40).”.

(f) HOME ENERGY AUDITS.—

(1) IN GENERAL.—Section 25C(a), as amend-
ed by subsection (b), is amended by striking
“‘and’ at the end of paragraph (1), by strik-
ing the period at the end of paragraph (2) and
inserting ‘‘, and”’, and by adding at the end
the following new paragraph:
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‘“(3) the amount paid or incurred by the
taxpayer during the taxable year for home
energy audits.”’.

(2) LIMITATION.—Section 25C(b), as amend-
ed by subsection (c), is amended adding at
the end the following new paragraph:

‘‘(6) HOME ENERGY AUDITS.—

‘“(A) DOLLAR LIMITATION.—The amount of
the credit allowed under this section by rea-
son of subsection (a)(3) shall not exceed $150.

“(B) SUBSTANTIATION REQUIREMENT.—No
credit shall be allowed under this section by
reason of subsection (a)(3) unless the tax-
payer includes with the taxpayer’s return of
tax such information or documentation as
the Secretary may require.”.

(3) HOME ENERGY AUDITS.—

(A) IN GENERAL.—Section 25C is amended
by redesignating subsections (e), (f), and (g),
as subsections (f), (g), and (h), respectively,
and by inserting after subsection (d) the fol-
lowing new subsection:

‘‘(e) HOME ENERGY AUDITS.—For purposes
of this section, the term ‘home energy audit’
means an inspection and written report with
respect to a dwelling unit located in the
United States and owned or used by the tax-
payer as the taxpayer’s principal residence
(within the meaning of section 121) which—

‘(1) identifies the most significant and
cost-effective energy efficiency improve-
ments with respect to such dwelling unit, in-
cluding an estimate of the energy and cost
savings with respect to each such improve-
ment, and

‘“(2) is conducted and prepared by a home
energy auditor that meets the certification
or other requirements specified by the Sec-
retary in regulations or other guidance (as
prescribed by the Secretary not later than
365 days after the date of the enactment of
this subsection).”.

(B) CONFORMING AMENDMENT.—Section
1016(a)(33) is amended by striking ‘‘section
25C(f)’’ and inserting ‘‘section 25C(g)’’.

(4) LACK OF SUBSTANTIATION TREATED AS
MATHEMATICAL OR CLERICAL ERROR.—Section
6213(2)(2) is amended—

(A) in subparagraph (P), by striking ‘‘and”’
at the end,

(B) in subparagraph (Q), by striking the pe-
riod at the end and inserting ‘‘, and”’, and

(C) by inserting after subparagraph (Q) the
following:

“(R) an omission of information or docu-
mentation required under section
25C(b)(6)(B) (relating to home energy audits)
to be included on a return.”.

(g) IDENTIFICATION NUMBER REQUIREMENT.—

(1) IN GENERAL.—Section 25C, as amended
by this section, is amended by redesignating
subsection (h) as subsection (i) and by insert-
ing after subsection (g) the following new
subsection:

“(h) PRODUCT IDENTIFICATION NUMBER RE-
QUIREMENT.—

‘(1) IN GENERAL.—No credit shall be al-
lowed under subsection (a) with respect to
any item of specified property placed in serv-
ice after December 31, 2024, unless—

““(A) such item is produced by a qualified
manufacturer, and

‘(B) the taxpayer includes the qualified
product identification number of such item
on the return of tax for the taxable year.

“(2) QUALIFIED PRODUCT IDENTIFICATION
NUMBER.—For purposes of this section, the
term ‘qualified product identification num-
ber’ means, with respect to any item of spec-
ified property, the product identification
number assigned to such item by the quali-
fied manufacturer pursuant to the method-
ology referred to in paragraph (3).

‘(3) QUALIFIED MANUFACTURER.—For pur-
poses of this section, the term ‘qualified
manufacturer’ means any manufacturer of
specified property which enters into an
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agreement with the Secretary which pro-
vides that such manufacturer will—

‘““(A) assign a product identification num-
ber to each item of specified property pro-
duced by such manufacturer utilizing a
methodology that will ensure that such
number (including any alphanumeric) is
unique to each such item (by utilizing num-
bers or letters which are unique to such
manufacturer or by such other method as
the Secretary may provide),

‘(B) label such item with such number in
such manner as the Secretary may provide,
and

“(C) make periodic written reports to the
Secretary (at such times and in such manner
as the Secretary may provide) of the product
identification numbers so assigned and in-
cluding such information as the Secretary
may require with respect to the item of spec-
ified property to which such number was so
assigned.

‘“(4) SPECIFIED PROPERTY.—For purposes of
this subsection, the term ‘specified property’
means any qualified energy property and any
property described in subparagraph (B) or (C)
of subsection (c)(3).”.

(2) OMISSION OF CORRECT PRODUCT IDENTI-
FICATION NUMBER TREATED AS MATHEMATICAL
OR CLERICAL ERROR.—Section 6213(g)(2), as
amended by the preceding provisions of this
Act, is amended—

(A) in subparagraph (Q), by striking ‘‘and”
at the end,

(B) in subparagraph (R), by striking the pe-
riod at the end and inserting ¢, and’’, and

(C) by inserting after subparagraph (R) the
following:

‘‘(8) an omission of a correct product iden-
tification number required under section
256C(h) (relating to credit for nonbusiness en-
ergy property) to be included on a return.”.

(h) ENERGY EFFICIENT HOME IMPROVEMENT
CREDIT.—

(1) IN GENERAL.—The heading for section
25C is amended by striking ‘‘NONBUSINESS EN-
ERGY PROPERTY’’ and inserting ‘‘ENERGY EFFI-
CIENT HOME IMPROVEMENT CREDIT"’.

(2) CLERICAL AMENDMENT.—The table of
sections for subpart A of part IV of sub-
chapter A of chapter 1 is amended by strik-
ing the item relating to section 25C and in-
serting after the item relating to section 25B
the following item:

“Sec. 25C. Energy efficient home improve-
ment credit.”.

(i) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided by this subsection, the amendments
made by this section shall apply to property
placed in service after December 31, 2022.

(2) EXTENSION OF CREDIT.—The amend-
ments made by subsection (a) shall apply to
property placed in service after December 31,
2021.

(3) IDENTIFICATION NUMBER REQUIREMENT.—
The amendments made by subsection (g)
shall apply to property placed in service
after December 31, 2024.

SEC. 13302. RESIDENTIAL CLEAN ENERGY CRED-
IT.

(a) EXTENSION OF CREDIT.—

(1) IN GENERAL.—Section 25D(h) is amended
by striking ‘‘December 31, 2023’ and insert-
ing ‘“December 31, 2034”°.

(2) APPLICATION OF PHASEOUT.—Section
26D(g) is amended—

(A) in paragraph (2), by striking ‘‘before
January 1, 2023, 26 percent, and’ and insert-
ing ‘‘before January 1, 2022, 26 percent,”’, and

(B) by striking paragraph (3) and by insert-
ing after paragraph (2) the following new
paragraphs:

‘“(3) in the case of property placed in serv-
ice after December 31, 2021, and before Janu-
ary 1, 2033, 30 percent,
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‘“(4) in the case of property placed in serv-
ice after December 31, 2032, and before Janu-
ary 1, 2034, 26 percent, and

‘() in the case of property placed in serv-
ice after December 31, 2033, and before Janu-
ary 1, 2035, 22 percent.”.

(b) RESIDENTIAL CLEAN ENERGY CREDIT FOR
BATTERY STORAGE TECHNOLOGY; CERTAIN EX-
PENDITURES DISALLOWED.—

(1) ALLOWANCE OF CREDIT.—Paragraph (6) of
section 256D(a) is amended to read as follows:

‘(6) the qualified battery storage tech-
nology expenditures,’’.

(2) DEFINITION OF QUALIFIED BATTERY STOR-
AGE TECHNOLOGY EXPENDITURE.—Paragraph
(6) of section 25D(d) is amended to read as
follows:

‘(6) QUALIFIED BATTERY STORAGE TECH-
NOLOGY EXPENDITURE.—The term ‘qualified
battery storage technology expenditure’
means an expenditure for battery storage
technology which—

‘“(A) is installed in connection with a
dwelling unit located in the United States
and used as a residence by the taxpayer, and

‘“(B) has a capacity of not less than 3 kilo-
watt hours.”.

(c) CONFORMING AMENDMENTS.—

(1) Section 25D(d)(3) is amended by insert-
ing ‘‘, without regard to subparagraph (D)
thereof”’ after ‘‘section 48(c)(1)”.

(2) The heading for section 25D is amended
by striking ‘‘ENERGY EFFICIENT PROPERTY’’
and inserting ‘‘CLEAN ENERGY CREDIT’ .

(3) The table of sections for subpart A of
part IV of subchapter A of chapter 1 is
amended by striking the item relating to
section 25D and inserting the following:

‘“Sec. 26D. Residential clean energy credit.”.

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to expenditures made
after December 31, 2021.

(2) RESIDENTIAL CLEAN ENERGY CREDIT FOR
BATTERY STORAGE TECHNOLOGY; CERTAIN EX-
PENDITURES DISALLOWED.—The amendments
made by subsection (b) shall apply to expend-
itures made after December 31, 2022.

SEC. 13303. ENERGY EFFICIENT COMMERCIAL
BUILDINGS DEDUCTION.

(a) IN GENERAL.—

(1) MAXIMUM AMOUNT OF DEDUCTION.—Sub-
section (b) of section 179D is amended to read
as follows:

“(b) MAXIMUM AMOUNT OF DEDUCTION.—

‘(1) IN GENERAL.—The deduction under sub-
section (a) with respect to any building for
any taxable year shall not exceed the excess
(if any) of—

‘“(A) the product of—

‘‘(i) the applicable dollar value, and

‘(ii) the square footage of the building,
over

‘(B) the aggregate amount of the deduc-
tions under subsections (a) and (f) with re-
spect to the building for the 3 taxable years
immediately preceding such taxable year (or,
in the case of any such deduction allowable
to a person other than the taxpayer, for any
taxable year ending during the 4-taxable-
year period ending with such taxable year).

‘(2) APPLICABLE DOLLAR VALUE.—For pur-
poses of paragraph (1)(A)(i), the applicable
dollar value shall be an amount equal to
$0.50 increased (but not above $1.00) by $0.02
for each percentage point by which the total
annual energy and power costs for the build-
ing are certified to be reduced by a percent-
age greater than 25 percent.

¢‘(3) INCREASED DEDUCTION AMOUNT FOR CER-
TAIN PROPERTY.—

‘“‘(A) IN GENERAL.—In the case of any prop-
erty which satisfies the requirements of sub-
paragraph (B), paragraph (2) shall be applied
by substituting ‘$2.50° for °‘$0.50°, ‘$.10° for
‘$.02’, and ‘$5.00° for ‘$1.00°.
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‘(B) PROPERTY REQUIREMENTS.—In the case
of any energy efficient commercial building
property, energy efficient building retrofit
property, or property installed pursuant to a
qualified retrofit plan, such property shall
meet the requirements of this subparagraph
if —

‘(i) installation of such property begins
prior to the date that is 60 days after the
Secretary publishes guidance with respect to
the requirements of paragraphs (4)(A) and
(5), or

‘(ii) installation of such property satisfies
the requirements of paragraphs (4)(A) and
(5).

‘‘(4) PREVAILING WAGE REQUIREMENTS.—

‘“(A) IN GENERAL.—The requirements de-
scribed in this subparagraph with respect to
any property are that the taxpayer shall en-
sure that any laborers and mechanics em-
ployed by the taxpayer or any contractor or
subcontractor in the installation of any
property shall be paid wages at rates not less
than the prevailing rates for construction,
alteration, or repair of a similar character in
the locality in which such property is lo-
cated as most recently determined by the
Secretary of Labor, in accordance with sub-
chapter IV of chapter 31 of title 40, United
States Code.

¢(B) CORRECTION AND PENALTY RELATED TO
FAILURE TO SATISFY WAGE REQUIREMENTS.—
Rules similar to the rules of section
45(b)(7)(B) shall apply.

‘“(5) APPRENTICESHIP REQUIREMENTS.—Rules
similar to the rules of section 45(b)(8) shall
apply.

‘“(6) REGULATIONS.—The Secretary shall
issue such regulations or other guidance as
the Secretary determines necessary to carry
out the purposes of this subsection, includ-
ing regulations or other guidance which pro-
vides for requirements for recordkeeping or
information reporting for purposes of admin-
istering the requirements of this sub-
section.”.

(2) MODIFICATION OF EFFICIENCY STAND-
ARD.—Section 179D(c)(1)(D) is amended by
striking ‘60 percent’’ and inserting ‘25 per-
cent”.

3) REFERENCE STANDARD.—Section
179D(c)(2) is amended by striking ‘‘the most
recent”” and inserting the following: ‘‘the
more recent of—

“(A) Standard 90.1-2007 published by the
American Society of Heating, Refrigerating,
and Air Conditioning Engineers and the Illu-
minating Engineering Society of North
America, or

“(B) the most recent”.

(4) FINAL DETERMINATION; EXTENSION OF PE-
RIOD; PLACED IN SERVICE DEADLINE.—Subpara-
graph (B) of section 179D(c)(2), as amended
by paragraph (3), is amended—

(A) by inserting ‘‘for which the Depart-
ment of Energy has issued a final determina-
tion and” before ‘‘which has been affirmed’’,

(B) by striking ‘2 years’ and inserting ‘4
years’’, and

(C) by striking ‘‘that construction of such
property begins’” and inserting ‘‘such prop-
erty is placed in service”.

(5) ELIMINATION OF PARTIAL ALLOWANCE.—

(A) IN GENERAL.—Section 179D(d) is amend-
ed—

(i) by striking paragraph (1), and

(ii) by vredesignating paragraphs (2)
through (6) as paragraphs (1) through (5), re-
spectively.

(B) CONFORMING AMENDMENTS.—

(i) Section 179D(c)(1)(D) is amended—

(I) by striking ‘‘subsection (d)(6)”’ and in-
serting ‘‘subsection (d)(5)”’, and

(IT) by striking ‘‘subsection (d)(2)”’ and in-
serting ‘‘subsection (d)(1)”.

(ii) Paragraph (2)(A) of section 179D(d), as
redesignated by subparagraph (A), is amend-

S4105

ed by striking ‘‘paragraph (2)’ and inserting
“paragraph (1).

(iii) Paragraph (4) of section 179D(d), as re-
designated by subparagraph (A), is amended
by striking ‘‘paragraph (3)(B)(iii)”’ and in-
serting ‘“‘paragraph (2)(B)(iii)”’.

(iv) Section 179D is amended by striking
subsection (f).

(v) Section 179D(h) is amended by striking
“or (A)(1)(A)”.

(6) ALLOCATION OF DEDUCTION BY CERTAIN
TAX-EXEMPT ENTITIES.—Paragraph (3) of sec-
tion 179D(d), as redesignated by paragraph
(5)(A), is amended to read as follows:

““(3) ALLOCATION OF DEDUCTION BY CERTAIN
TAX-EXEMPT ENTITIES.—

‘“(A) IN GENERAL.—In the case of energy ef-
ficient commercial building property in-
stalled on or in property owned by a speci-
fied tax-exempt entity, the Secretary shall
promulgate regulations or guidance to allow
the allocation of the deduction to the person
primarily responsible for designing the prop-
erty in lieu of the owner of such property.
Such person shall be treated as the taxpayer
for purposes of this section.

‘(B) SPECIFIED TAX-EXEMPT ENTITY.—For
purposes of this paragraph, the term ‘speci-
fied tax-exempt entity’ means—

‘(i) the United States, any State or polit-
ical subdivision thereof, any possession of
the United States, or any agency or instru-
mentality of any of the foregoing,

‘(ii) an Indian tribal government (as de-
fined in section 30D(g)(9)) or Alaska Native
Corporation (as defined in section 3 of the
Alaska Native Claims Settlement Act (43
U.S.C. 1602(m)), and

¢“(iii) any organization exempt from tax
imposed by this chapter.”.

(7) ALTERNATIVE DEDUCTION FOR ENERGY EF-
FICIENT BUILDING RETROFIT PROPERTY.—Sec-
tion 179D, as amended by the preceding pro-
visions of this section, is amended by insert-
ing after subsection (e) the following new
subsection:

“(f) ALTERNATIVE DEDUCTION FOR ENERGY
EFFICIENT BUILDING RETROFIT PROPERTY.—

‘(1) IN GENERAL.—In the case of a taxpayer
which elects (at such time and in such man-
ner as the Secretary may provide) the appli-
cation of this subsection with respect to any
qualified building, there shall be allowed as
a deduction for the taxable year which in-
cludes the date of the qualifying final certifi-
cation with respect to the qualified retrofit
plan of such building, an amount equal to
the lesser of—

‘“(A) the excess described in subsection (b)
(determined by substituting ‘energy use in-
tensity’ for ‘total annual energy and power
costs’ in paragraph (2) thereof), or

‘“(B) the aggregate adjusted basis (deter-
mined after taking into account all adjust-
ments with respect to such taxable year
other than the reduction under subsection
(e)) of energy efficient building retrofit prop-
erty placed in service by the taxpayer pursu-
ant to such qualified retrofit plan.

‘(2) QUALIFIED RETROFIT PLAN.—For pur-
poses of this subsection, the term ‘qualified
retrofit plan’ means a written plan prepared
by a qualified professional which specifies
modifications to a building which, in the ag-
gregate, are expected to reduce such build-
ing’s energy use intensity by 25 percent or
more in comparison to the baseline energy
use intensity of such building. Such plan
shall provide for a qualified professional to—

‘““(A) as of any date during the 1-year pe-
riod ending on the date on which the prop-
erty installed pursuant to such plan is placed
in service, certify the energy use intensity of
such building as of such date,

‘““(B) certify the status of property in-
stalled pursuant to such plan as meeting the
requirements of subparagraphs (B) and (C) of
paragraph (3), and
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‘(C) as of any date that is more than 1 year
after the date on which the property in-
stalled pursuant to such plan is placed in
service, certify the energy use intensity of
such building as of such date.

¢(3) ENERGY EFFICIENT BUILDING RETROFIT
PROPERTY.—For purposes of this subsection,
the term ‘energy efficient building retrofit
property’ means property—

‘“(A) with respect to which depreciation (or
amortization in lieu of depreciation) is al-
lowable,

‘‘(B) which is installed on or in any quali-
fied building,

¢(C) which is installed as part of—

‘(i) the interior lighting systems,

‘“(ii) the heating, cooling, ventilation, and
hot water systems, or

‘“(iii) the building envelope, and

‘(D) which is certified in accordance with
paragraph (2)(B) as meeting the require-
ments of subparagraphs (B) and (C).

‘“(4) QUALIFIED BUILDING.—For purposes of
this subsection, the term ‘qualified building’
means any building which—

““(A) is located in the United States, and

“(B) was originally placed in service not
less than 5 years before the establishment of
the qualified retrofit plan with respect to
such building.

() QUALIFYING FINAL CERTIFICATION.—For
purposes of this subsection, the term ‘quali-
fying final certification’ means, with respect
to any qualified retrofit plan, the certifi-
cation described in paragraph (2)(C) if the en-
ergy use intensity certified in such certifi-
cation is not more than 75 percent of the
baseline energy use intensity of the building.

¢‘(6) BASELINE ENERGY USE INTENSITY.—

‘‘(A) IN GENERAL.—For purposes of this sub-
section, the term ‘baseline energy use inten-
sity’ means the energy use intensity cer-
tified under paragraph (2)(A), as adjusted to
take into account weather.

‘(B) DETERMINATION OF ADJUSTMENT.—For
purposes of subparagraph (A), the adjust-
ments described in such subparagraph shall
be determined in such manner as the Sec-
retary may provide.

‘(7) OTHER DEFINITIONS.—For purposes of
this subsection—

‘‘(A) ENERGY USE INTENSITY.—The term ‘en-
ergy use intensity’ means the annualized,
measured site energy use intensity deter-
mined in accordance with such regulations
or other guidance as the Secretary may pro-
vide and measured in British thermal units.

“(B) QUALIFIED PROFESSIONAL.—The term
‘qualified professional’ means an individual
who is a licensed architect or a licensed en-
gineer and meets such other requirements as
the Secretary may provide.

¢“(8) COORDINATION WITH DEDUCTION OTHER-
WISE ALLOWED UNDER SUBSECTION (a).—

‘“(A) IN GENERAL.—In the case of any build-
ing with respect to which an election is made
under paragraph (1), the term ‘energy effi-
cient commercial building property’ shall
not include any energy efficient building ret-
rofit property with respect to which a deduc-
tion is allowable under this subsection.

¢(B) CERTAIN RULES NOT APPLICABLE.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), subsection (d) shall not apply for
purposes of this subsection.

¢(ii) ALLOCATION OF DEDUCTION BY CERTAIN
TAX-EXEMPT ENTITIES.—Rules similar to sub-
section (d)(3) shall apply for purposes of this
subsection.”.

®) INFLATION
179D(g) is amended—

(A) by striking ‘2020’ and inserting ‘‘2022”°,

(B) by striking ‘‘or subsection (d)(1)(A)”’,
and

(C) by striking ‘‘2019”° and inserting ‘2021"°.

(b) APPLICATION TO REAL ESTATE INVEST-
MENT TRUST EARNINGS AND PROFITS.—Sec-
tion 312(k)(3)(B) is amended—

ADJUSTMENT.—Section
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(1) by striking ‘‘For purposes of computing
the earnings and profits of a corporation”
and inserting the following:

‘(i) IN GENERAL.—For purposes of com-
puting the earnings and profits of a corpora-
tion, except as provided in clause (ii)”’, and

(2) by adding at the end the following new
clause:

‘“(ii) SPECIAL RULE.—In the case of a cor-
poration that is a real estate investment
trust, any amount deductible under section
179D shall be allowed in the year in which
the property giving rise to such deduction is
placed in service (or, in the case of energy ef-
ficient building retrofit property, the year in
which the qualifying final certification is
made).”.

(c) CONFORMING AMENDMENT.—Paragraph
(1) of section 179D(d), as redesignated by sub-
section (a)(5)(A), is amended by striking ‘‘not
later than the date that is 2 years before the
date that construction of such property be-
gins” and inserting ‘‘not later than the date
that is 4 years before the date such property
is placed in service”.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to taxable
years beginning after December 31, 2022.

(2) ALTERNATIVE DEDUCTION FOR ENERGY EF-
FICIENT BUILDING RETROFIT PROPERTY.—Sub-
section (f) of section 179D of the Internal
Revenue Code of 1986 (as amended by this
section), and any other provision of such sec-
tion solely for purposes of applying such sub-
section, shall apply to property placed in
service after December 31, 2022 (in taxable
years ending after such date) if such prop-
erty is placed in service pursuant to quali-
fied retrofit plan (within the meaning of
such section) established after such date.
SEC. 13304. EXTENSION, INCREASE, AND MODI-

FICATIONS OF NEW ENERGY EFFI-
CIENT HOME CREDIT.

(a) EXTENSION OF CREDIT.—Section 45L(g)
is amended by striking ‘‘December 31, 2021’
and inserting ‘‘December 31, 2032”".

(b) INCREASE IN CREDIT AMOUNTS.—Para-
graph (2) of section 45L(a) is amended to read
as follows:

‘(2) APPLICABLE AMOUNT.—For purposes of
paragraph (1), the applicable amount is an
amount equal to—

‘“(A) in the case of a dwelling unit which is
eligible to participate in the Energy Star
Residential New Construction Program or
the Energy Star Manufactured New Homes
program—

‘(i) which meets the requirements of sub-
section (¢)(1)(A) (and which does not meet
the requirements of subsection (c)(1)(B)),
$2,500, and

‘(i) which meets the requirements of sub-
section (¢)(1)(B), $5,000, and

‘“(B) in the case of a dwelling unit which is
part of a building eligible to participate in
the Energy Star Multifamily New Construc-
tion Program—

‘(i) which meets the requirements of sub-
section (¢)(1)(A) (and which does not meet
the requirements of subsection (c¢)(1)(B)),
$500, and

‘“(ii) which meets the requirements of sub-
section (¢)(1)(B), $1,000.”.

(c) MODIFICATION OF ENERGY SAVING RE-
QUIREMENTS.—Section 45L(c) is amended to
read as follows:

““(c) ENERGY SAVING REQUIREMENTS.—

‘(1) IN GENERAL.—

“(A) IN GENERAL.—A dwelling unit meets
the requirements of this subparagraph if
such dwelling unit meets the requirements of
paragraph (2) or (3) (whichever is applicable).

‘“(B) ZERO ENERGY READY HOME PROGRAM.—
A dwelling unit meets the requirements of
this subparagraph if such dwelling unit is
certified as a zero energy ready home under
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the zero energy ready home program of the
Department of Energy as in effect on Janu-
ary 1, 2023 (or any successor program deter-
mined by the Secretary).

¢(2) SINGLE-FAMILY HOME REQUIREMENTS.—
A dwelling unit meets the requirements of
this paragraph if—

‘“(A) such dwelling unit meets—

“(1)T) in the case of a dwelling unit ac-
quired before January 1, 2025, the Energy
Star Single-Family New Homes National
Program Requirements 3.1, or

“(IT) in the case of a dwelling unit acquired
after December 31, 2024, the Energy Star Sin-
gle-Family New Homes National Program
Requirements 3.2, and

‘(i) the most recent Energy Star Single-
Family New Homes Program Requirements
applicable to the location of such dwelling
unit (as in effect on the latter of January 1,
2023, or January 1 of two calendar years prior
to the date the dwelling unit was acquired),
or

“(B) such dwelling unit meets the most re-
cent Energy Star Manufactured Home Na-
tional program requirements as in effect on
the latter of January 1, 2023, or January 1 of
two calendar years prior to the date such
dwelling unit is acquired.

¢(3) MULTI-FAMILY HOME REQUIREMENTS.—A
dwelling unit meets the requirements of this
paragraph if—

““(A) such dwelling unit meets the most re-
cent Energy Star Multifamily New Construc-
tion National Program Requirements (as in
effect on either January 1, 2023, or January 1
of three calendar years prior to the date the
dwelling was acquired, whichever is later),
and

“(B) such dwelling unit meets the most re-
cent Energy Star Multifamily New Construc-
tion Regional Program Requirements appli-
cable to the location of such dwelling unit
(as in effect on either January 1, 2023, or Jan-
uary 1 of three calendar years prior to the
date the dwelling was acquired, whichever is
later).”.

(d) PREVAILING WAGE REQUIREMENT.—Sec-
tion 45L is amended by redesignating sub-
section (g) as subsection (h) and by inserting
after subsection (f) the following new sub-
section:

‘(g) PREVAILING WAGE REQUIREMENT.—

‘(1) IN GENERAL.—In the case of a quali-
fying residence described in subsection
(a)(2)(B) meeting the prevailing wage re-
quirements of paragraph (2)(A), the credit
amount allowed with respect to such resi-
dence shall be—

““(A) $2,500 in the case of a residence which
meets the requirements of subparagraph (A)
of subsection (¢)(1) (and which does not meet
the requirements of subparagraph (B) of such
subsection), and

‘‘(B) $5,000 in the case of a residence which
meets the requirements of subsection
(©@)(B).

*“(2) PREVAILING WAGE REQUIREMENTS.—

‘““(A) IN GENERAL.—The requirements de-
scribed in this subparagraph with respect to
any qualified residence are that the taxpayer
shall ensure that any laborers and mechanics
employed by the taxpayer or any contractor
or subcontractor in the construction of such
residence shall be paid wages at rates not
less than the prevailing rates for construc-
tion, alteration, or repair of a similar char-
acter in the locality in which such residence
is located as most recently determined by
the Secretary of Labor, in accordance with
subchapter IV of chapter 31 of title 40,
United States Code.

‘(B) CORRECTION AND PENALTY RELATED TO
FAILURE TO SATISFY WAGE REQUIREMENTS.—
Rules similar to the rules of section
45(b)(7)(B) shall apply.

¢“(3) REGULATIONS AND GUIDANCE.—The Sec-
retary shall issue such regulations or other
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guidance as the Secretary determines nec-
essary to carry out the purposes of this sub-
section, including regulations or other guid-
ance which provides for requirements for rec-
ordkeeping or information reporting for pur-
poses of administering the requirements of
this subsection.”.

(e) BASIS ADJUSTMENT.—Section 45L(e) is
amended by inserting after the first sentence
the following: ‘‘This subsection shall not
apply for purposes of determining the ad-
justed basis of any building under section
42.7.

(f) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to dwelling units ac-
quired after December 31, 2022.

(2) EXTENSION OF CREDIT.—The amend-
ments made by subsection (a) shall apply to
dwelling units acquired after December 31,
2021.

PART 4—CLEAN VEHICLES
SEC. 13401. CLEAN VEHICLE CREDIT.

(a) PER VEHICLE DOLLAR LIMITATION.—Sec-
tion 30D(b) is amended by striking para-
graphs (2) and (3) and inserting the following:

‘(2) CRITICAL MINERALS.—In the case of a
vehicle with respect to which the require-
ment described in subsection (e)(1)(A) is sat-
isfied, the amount determined under this
paragraph is $3,750.

‘“(3) BATTERY COMPONENTS.—In the case of
a vehicle with respect to which the require-
ment described in subsection (e)(2)(A) is sat-
isfied, the amount determined under this
paragraph is $3,750.”.

(b) FINAL ASSEMBLY.—Section 30D(d) is
amended—

(1) in paragraph (1)—

(A) in subparagraph (E), by striking ‘‘and”
at the end,

(B) in subparagraph (F)(ii), by striking the
period at the end and inserting ‘¢, and”’, and

(C) by adding at the end the following:

“(G) the final assembly of which occurs
within North America.”’,

(2) by adding at the end the following:

“(5) FINAL ASSEMBLY.—For purposes of
paragraph (1)(G), the term ‘final assembly’
means the process by which a manufacturer
produces a new clean vehicle at, or through
the use of, a plant, factory, or other place
from which the vehicle is delivered to a deal-
er or importer with all component parts nec-
essary for the mechanical operation of the
vehicle included with the vehicle, whether or
not the component parts are permanently in-
stalled in or on the vehicle.”.

(¢) DEFINITION OF NEW CLEAN VEHICLE.—

(1) IN GENERAL.—Section 30D(d), as amend-
ed by the preceding provisions of this sec-
tion, is amended—

(A) in the heading, by striking ‘‘QUALIFIED
PLUG-IN ELECTRIC DRIVE MOTOR’’ and insert-
ing ‘“CLEAN”,

(B) in paragraph (1)—

(i) in the matter preceding subparagraph
(A), by striking ‘‘qualified plug-in electric
drive motor’’ and inserting ‘‘clean’’,

(ii) in subparagraph (C), by
“‘qualified” before ‘‘manufacturer’,

(iii) in subparagraph (F)—

(I) in clause (i), by striking ‘“‘4”’ and insert-
ing “7”, and

(IT) in clause (ii), by striking ‘‘and” at the
end,

(iv) in subparagraph (G), by striking the
period at the end and inserting ‘¢, and”’, and

(v) by adding at the end the following:

“‘(H) for which the person who sells any ve-
hicle to the taxpayer furnishes a report to
the taxpayer and to the Secretary, at such
time and in such manner as the Secretary
shall provide, containing—

‘(i) the name and taxpayer identification
number of the taxpayer,

inserting
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‘“(ii) the vehicle identification number of
the vehicle, unless, in accordance with any
applicable rules promulgated by the Sec-
retary of Transportation, the vehicle is not
assigned such a number,

‘‘(iii) the battery capacity of the vehicle,

‘“(iv) verification that original use of the
vehicle commences with the taxpayer, and

‘“(v) the maximum credit under this sec-
tion allowable to the taxpayer with respect
to the vehicle.”,

(C) in paragraph (3)—

(i) in the heading, by striking ‘“MANUFAC-
TURER” and inserting ‘‘QUALIFIED MANUFAC-
TURER”,

(ii) by striking ‘“‘The term ‘manufacturer’
has the meaning given such term in’’ and in-
serting ‘““The term ‘qualified manufacturer’
means any manufacturer (within the mean-
ing of the’’, and

(iii) by inserting ‘) which enters into a
written agreement with the Secretary under
which such manufacturer agrees to make
periodic written reports to the Secretary (at
such times and in such manner as the Sec-
retary may provide) providing vehicle identi-
fication numbers and such other information
related to each vehicle manufactured by
such manufacturer as the Secretary may re-
quire”’ before the period at the end, and

(D) by adding at the end the following:

¢(6) NEW QUALIFIED FUEL CELL MOTOR VEHI-
CLE.—For purposes of this section, the term
‘new clean vehicle’ shall include any new
qualified fuel cell motor vehicle (as defined
in section 30B(b)(3)) which meets the require-
ments under subparagraphs (G) and (H) of
paragraph (1).”.

(2) CONFORMING AMENDMENTS.—Section 30D
is amended—

(A) in subsection (a), by striking ‘“‘new
qualified plug-in electric drive motor vehi-
cle” and inserting ‘‘new clean vehicle’”’, and

(B) in subsection (b)(1), by striking ‘‘new
qualified plug-in electric drive motor vehi-
cle” and inserting ‘‘new clean vehicle’.

(d) ELIMINATION OF LIMITATION ON NUMBER
OF VEHICLES ELIGIBLE FOR CREDIT.—Section
30D is amended by striking subsection (e).

(e) CRITICAL MINERAL AND BATTERY COMPO-
NENT REQUIREMENTS.—

(1) IN GENERAL.—Section 30D, as amended
by the preceding provisions of this section, is
amended by inserting after subsection (d) the
following:

““(e) CRITICAL MINERAL AND BATTERY COM-
PONENT REQUIREMENTS.—

‘(1) CRITICAL MINERALS REQUIREMENT.—

‘“(A) IN GENERAL.—The requirement de-
scribed in this subparagraph with respect to
a vehicle is that, with respect to the battery
from which the electric motor of such vehi-
cle draws electricity, the percentage of the
value of the applicable critical minerals (as
defined in section 45X(c)(6)) contained in
such battery that were—

‘(i) extracted or processed—

‘“(I) in the United States, or

‘“(IT) in any country with which the United
States has a free trade agreement in effect,
or

‘“(ii) recycled in North America,
is equal to or greater than the applicable
percentage (as certified by the qualified
manufacturer, in such form or manner as
prescribed by the Secretary).

“(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable
percentage shall be—

‘“(i) in the case of a vehicle placed in serv-
ice after the date on which the proposed
guidance described in paragraph (3)(B) is
issued by the Secretary and before January
1, 2024, 40 percent,

‘(ii) in the case of a vehicle placed in serv-
ice during calendar year 2024, 50 percent,

‘“(iii) in the case of a vehicle placed in
service during calendar year 2025, 60 percent,
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‘‘(iv) in the case of a vehicle placed in serv-
ice during calendar year 2026, 70 percent, and

‘“(v) in the case of a vehicle placed in serv-
ice after December 31, 2026, 80 percent.

‘“(2) BATTERY COMPONENTS.—

‘““(A) IN GENERAL.—The requirement de-
scribed in this subparagraph with respect to
a vehicle is that, with respect to the battery
from which the electric motor of such vehi-
cle draws electricity, the percentage of the
value of the components contained in such
battery that were manufactured or assem-
bled in North America is equal to or greater
than the applicable percentage (as certified
by the qualified manufacturer, in such form
or manner as prescribed by the Secretary).

‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable
percentage shall be—

‘(i) in the case of a vehicle placed in serv-
ice after the date on which the proposed
guidance described in paragraph (3)(B) is
issued by the Secretary and before January
1, 2024, 50 percent,

‘‘(ii) in the case of a vehicle placed in serv-
ice during calendar year 2024 or 2025, 60 per-
cent,

‘“(iii) in the case of a vehicle placed in
service during calendar year 2026, 70 percent,

‘‘(iv) in the case of a vehicle placed in serv-
ice during calendar year 2027, 80 percent,

‘(v) in the case of a vehicle placed in serv-
ice during calendar year 2028, 90 percent,

‘‘(vi) in the case of a vehicle placed in serv-
ice after December 31, 2028, 100 percent.

*“(3) REGULATIONS AND GUIDANCE.—

“(A) IN GENERAL.—The Secretary shall
issue such regulations or other guidance as
the Secretary determines necessary to carry
out the purposes of this subsection, includ-
ing regulations or other guidance which pro-
vides for requirements for recordkeeping or
information reporting for purposes of admin-
istering the requirements of this subsection.

‘(B) DEADLINE FOR PROPOSED GUIDANCE.—
Not later than December 31, 2022, the Sec-
retary shall issue proposed guidance with re-
spect to the requirements under this sub-
section.”.

(2) EXCLUDED ENTITIES.—Section 30D(d), as
amended by the preceding provisions of this
section, is amended by adding at the end the
following:

‘(7T EXCLUDED ENTITIES.—For purposes of
this section, the term ‘new clean vehicle’
shall not include—

‘‘(A) any vehicle placed in service after De-
cember 31, 2024, with respect to which any of
the applicable critical minerals contained in
the battery of such vehicle (as described in
subsection (e)(1)(A)) were extracted, proc-
essed, or recycled by a foreign entity of con-
cern (as defined in section 40207(a)(5) of the
Infrastructure Investment and Jobs Act (42
U.S.C. 18741(a)(5))), or

‘‘(B) any vehicle placed in service after De-
cember 31, 2023, with respect to which any of
the components contained in the battery of
such vehicle (as described in subsection
(e)(2)(A)) were manufactured or assembled by
a foreign entity of concern (as so defined).”.

(f) SPECIAL RULES.—Section 30D(f) is
amended by adding at the end the following:

‘(8) ONE CREDIT PER VEHICLE.—In the case
of any vehicle, the credit described in sub-
section (a) shall only be allowed once with
respect to such vehicle, as determined based
upon the vehicle identification number of
such vehicle.

‘(9) VIN REQUIREMENT.—No credit shall be
allowed under this section with respect to
any vehicle unless the taxpayer includes the
vehicle identification number of such vehicle
on the return of tax for the taxable year.

¢(10) LIMITATION BASED ON MODIFIED AD-
JUSTED GROSS INCOME.—
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‘““(A) IN GENERAL.—No credit shall be al-
lowed under subsection (a) for any taxable
year if—

‘(i) the lesser of—

“(I) the modified adjusted gross income of
the taxpayer for such taxable year, or

‘(IT) the modified adjusted gross income of
the taxpayer for the preceding taxable year,
exceeds

¢‘(ii) the threshold amount.

‘(B) THRESHOLD AMOUNT.—For purposes of
subparagraph (A)(ii), the threshold amount
shall be—

‘(i) in the case of a joint return or a sur-
viving spouse (as defined in section 2(a)),
$300,000,

‘‘(ii) in the case of a head of household (as
defined in section 2(b)), $225,000, and

‘(iii) in the case of a taxpayer not de-
scribed in clause (i) or (ii), $150,000.

‘“(C) MODIFIED ADJUSTED GROSS INCOME.—
For purposes of this paragraph, the term
‘modified adjusted gross income’ means ad-
justed gross income increased by any
amount excluded from gross income under
section 911, 931, or 933.

¢(11) MANUFACTURER’S SUGGESTED RETAIL
PRICE LIMITATION.—

‘““(A) IN GENERAL.—No credit shall be al-
lowed under subsection (a) for a vehicle with
a manufacturer’s suggested retail price in
excess of the applicable limitation.

“(B) APPLICABLE LIMITATION.—For purposes
of subparagraph (A), the applicable limita-
tion for each vehicle classification is as fol-
lows:

(i) VANS.—In the case of a van, $80,000.

““(ii) SPORT UTILITY VEHICLES.—In the case
of a sport utility vehicle, $80,000.

‘‘(iii) PICKUP TRUCKS.—In the case of a
pickup truck, $80,000.

‘(iv) OTHER.—In the case of any other vehi-
cle, $55,000.

¢(C) REGULATIONS AND GUIDANCE.—For pur-
poses of this paragraph, the Secretary shall
prescribe such regulations or other guidance
as the Secretary determines necessary for
determining vehicle classifications using cri-
teria similar to that employed by the Envi-
ronmental Protection Agency and the De-
partment of the Energy to determine size
and class of vehicles.”.

(g) TRANSFER OF CREDIT.—

(1) IN GENERAL.—Section 30D is amended by
striking subsection (g) and inserting the fol-
lowing:

‘‘(g) TRANSFER OF CREDIT.—

‘(1) IN GENERAL.—Subject to such regula-
tions or other guidance as the Secretary de-
termines necessary, if the taxpayer who ac-
quires a new clean vehicle elects the applica-
tion of this subsection with respect to such
vehicle, the credit which would (but for this
subsection) be allowed to such taxpayer with
respect to such vehicle shall be allowed to
the eligible entity specified in such election
(and not to such taxpayer).

‘(2) ELIGIBLE ENTITY.—For purposes of this
subsection, the term ‘eligible entity’ means,
with respect to the vehicle for which the
credit is allowed under subsection (a), the
dealer which sold such vehicle to the tax-
payer and has—

‘““(A) subject to paragraph (4), registered
with the Secretary for purposes of this para-
graph, at such time, and in such form and
manner, as the Secretary may prescribe,

‘(B) prior to the election described in para-
graph (1) and not later than at the time of
such sale, disclosed to the taxpayer pur-
chasing such vehicle—

‘(i) the manufacturer’s suggested retail
price,

‘(i) the value of the credit allowed and
any other incentive available for the pur-
chase of such vehicle, and
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‘(iii) the amount provided by the dealer to
such taxpayer as a condition of the election
described in paragraph (1),

‘(C) not later than at the time of such
sale, made payment to such taxpayer
(whether in cash or in the form of a partial
payment or down payment for the purchase
of such vehicle) in an amount equal to the
credit otherwise allowable to such taxpayer,
and

‘(D) with respect to any incentive other-
wise available for the purchase of a vehicle
for which a credit is allowed under this sec-
tion, including any incentive in the form of
a rebate or discount provided by the dealer
or manufacturer, ensured that—

‘“(i) the availability or use of such incen-
tive shall not limit the ability of a taxpayer
to make an election described in paragraph
(1), and

‘“(ii) such election shall not limit the value
or use of such incentive.

“(3) TIMING.—An election described in
paragraph (1) shall be made by the taxpayer
not later than the date on which the vehicle
for which the credit is allowed under sub-
section (a) is purchased.

‘“(4) REVOCATION OF REGISTRATION.—Upon
determination by the Secretary that a dealer
has failed to comply with the requirements
described in paragraph (2), the Secretary
may revoke the registration (as described in
subparagraph (A) of such paragraph) of such
dealer.

“(5) TAX TREATMENT OF PAYMENTS.—With
respect to any payment described in para-
graph (2)(C), such payment—

‘“(A) shall not be includible in the gross in-
come of the taxpayer, and

‘(B) with respect to the dealer, shall not
be deductible under this title.

‘(6) APPLICATION OF CERTAIN OTHER RE-
QUIREMENTS.—In the case of any election
under paragraph (1) with respect to any vehi-
cle—

‘“(A) the requirements of paragraphs (1)
and (2) of subsection (f) shall apply to the
taxpayer who acquired the vehicle in the
same manner as if the credit determined
under this section with respect to such vehi-
cle were allowed to such taxpayer,

‘“(B) paragraph (6) of such subsection shall
not apply, and

‘“(C) the requirement of paragraph (9) of
such subsection (f) shall be treated as satis-
fied if the eligible entity provides the vehicle
identification number of such vehicle to the
Secretary in such manner as the Secretary
may provide.

“(7T) ADVANCE PAYMENT TO REGISTERED
DEALERS.—

‘“(A) IN GENERAL.—The Secretary shall es-
tablish a program to make advance pay-
ments to any eligible entity in an amount
equal to the cumulative amount of the cred-
its allowed under subsection (a) with respect
to any vehicles sold by such entity for which
an election described in paragraph (1) has
been made.

“(B) EXCESSIVE PAYMENTS.—Rules similar
to the rules of section 6417(d)(6) shall apply
for purposes of this paragraph.

“(C) TREATMENT OF ADVANCE PAYMENTS.—
For purposes of section 1324 of title 31,
United States Code, the payments under sub-
paragraph (A) shall be treated in the same
manner as a refund due from a credit provi-
sion referred to in subsection (b)(2) of such
section.

‘“(8) DEALER.—For purposes of this sub-
section, the term ‘dealer’ means a person li-
censed by a State, the District of Columbia,
the Commonwealth of Puerto Rico, any
other territory or possession of the United
States, an Indian tribal government, or any
Alaska Native Corporation (as defined in sec-
tion 3 of the Alaska Native Claims Settle-
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ment Act (43 U.S.C. 1602(m)) to engage in the
sale of vehicles.

¢“(9) INDIAN TRIBAL GOVERNMENT.—For pur-
poses of this subsection, the term ‘Indian
tribal government’ means the recognized
governing body of any Indian or Alaska Na-
tive tribe, band, nation, pueblo, village, com-
munity, component band, or component res-
ervation, individually identified (including
parenthetically) in the list published most
recently as of the date of enactment of this
subsection pursuant to section 104 of the
Federally Recognized Indian Tribe List Act
of 1994 (25 U.S.C. 5131).

‘“(10) RECAPTURE.—In the case of any tax-
payer who has made an election described in
paragraph (1) with respect to a new clean ve-
hicle and received a payment described in
paragraph (2)(C) from an eligible entity, if
the credit under subsection (a) would other-
wise (but for this subsection) not be allow-
able to such taxpayer pursuant to the appli-
cation of subsection (f)(10), the tax imposed
on such taxpayer under this chapter for the
taxable year in which such vehicle was
placed in service shall be increased by the
amount of the payment received by such tax-
payer.”.

(2) CONFORMING AMENDMENTS.—Section 30D,
as amended by the preceding provisions of
this section, is amended—

(A) in subsection (d)(1)(H) of such section—

(i) in clause (iv), by striking ‘“‘and’ at the
end,

(ii) in clause (v), by striking the period at
the end and inserting ‘¢, and”’, and

(iii) by adding at the end the following:

‘(vi) in the case of a taxpayer who makes
an election under subsection (g)(1), any
amount described in subsection (g)(2)(C)
which has been provided to such taxpayer.”,
and

(B) in subsection (f)—

(i) by striking paragraph (3), and

(ii) in paragraph (8), by inserting ¢, includ-
ing any vehicle with respect to which the
taxpayer elects the application of subsection
(g)”’ before the period at the end.

(h) TERMINATION.—Section 30D is amended
by adding at the end the following:

“(h) TERMINATION.—No credit shall be al-
lowed under this section with respect to any
vehicle placed in service after December 31,
2032.”".

(i) ADDITIONAL CONFORMING AMENDMENTS.—

(1) The heading of section 30D is amended
by striking ‘‘NEW QUALIFIED PLUG-IN ELECTRIC
DRIVE MOTOR VEHICLES”’ and inserting ‘‘CLEAN
VEHICLE CREDIT’’.

(2) Section 30B is amended—

(A) in subsection (h)(8), by striking ‘¢, ex-
cept that no benefit shall be recaptured if
such property ceases to be eligible for such
credit by reason of conversion to a qualified
plug-in electric drive motor vehicle’’, and

(B) by striking subsection (i).

(3) Section 38(b)(30) is amended by striking
“‘qualified plug-in electric drive motor’ and
inserting ‘‘clean’’.

(4) Section 6213(g)(2), as amended by the
preceding provisions of this Act, is amend-
ed—

(A) in subparagraph (R), by striking ‘‘and”
at the end,

(B) in subparagraph (S), by striking the pe-
riod at the end and inserting ¢, and”’, and

(C) by inserting after subparagraph (S) the
following:

“(T) an omission of a correct vehicle iden-
tification number required under section
30D(£)(9) (relating to credit for new clean ve-
hicles) to be included on a return.”’.

(5) Section 6501(m) is amended by striking
¢30D(e)(4)” and inserting ““30D(f)(6)".

(6) The table of sections for subpart B of
part IV of subchapter A of chapter 1 is
amended by striking the item relating to
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section 30D and inserting after the item re-
lating to section 30C the following item:
““Sec. 30D. Clean vehicle credit.”.

(j) GROSS-UP OF DIRECT SPENDING.—Begin-
ning in fiscal year 2023 and each fiscal year
thereafter, the portion of any credit allowed
to an eligible entity (as defined in section
30D(g2)(2) of the Internal Revenue Code of
1986) pursuant to an election made under sec-
tion 30D(g) of the Internal Revenue Code of
1986 that is direct spending shall be increased
by 6.0445 percent.

(k) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraphs (2), (3), (4), and (5), the amend-
ments made by this section shall apply to ve-
hicles placed in service after December 31,
2022.

(2) FINAL ASSEMBLY.—The amendments
made by subsection (b) shall apply to vehi-
cles sold after the date of enactment of this
Act.

(3) PER VEHICLE DOLLAR LIMITATION AND RE-
LATED REQUIREMENTS.—The amendments
made by subsections (a) and (e) shall apply
to vehicles placed in service after the date
on which the proposed guidance described in
paragraph (3)(B) of section 30D(e) of the In-
ternal Revenue Code of 1986 (as added by sub-
section (e)) is issued by the Secretary of the
Treasury (or the Secretary’s delegate).

(4) TRANSFER OF CREDIT.—The amendments
made by subsection (g) shall apply to vehi-
cles placed in service after December 31, 2023.

(5) ELIMINATION OF MANUFACTURER LIMITA-
TION.—The amendment made by subsection
(d) shall apply to vehicles sold after Decem-
ber 31, 2022.

(1) TRANSITION RULE.—Solely for purposes
of the application of section 30D of the Inter-
nal Revenue Code of 1986, in the case of a
taxpayer that—

(1) after December 31, 2021, and before the
date of enactment of this Act, purchased, or
entered into a written binding contract to
purchase, a new qualified plug-in electric
drive motor vehicle (as defined in section
30D(d)(1) of the Internal Revenue Code of
1986, as in effect on the day before the date
of enactment of this Act), and

(2) placed such vehicle in service on or
after the date of enactment of this Act,
such taxpayer may elect (at such time, and
in such form and manner, as the Secretary of
the Treasury, or the Secretary’s delegate,
may prescribe) to treat such vehicle as hav-
ing been placed in service on the day before
the date of enactment of this Act.

SEC. 13402. CREDIT FOR PREVIOUSLY-OWNED
CLEAN VEHICLES.

(a) IN GENERAL.—Subpart A of part IV of
subchapter A of chapter 1 is amended by in-
serting after section 25D the following new
section:

“SEC. 25E. PREVIOUSLY-OWNED CLEAN VEHI-
CLES.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
a qualified buyer who during a taxable year
places in service a previously-owned clean
vehicle, there shall be allowed as a credit
against the tax imposed by this chapter for
the taxable year an amount equal to the
lesser of—

(1) $4,000, or

‘“(2) the amount equal to 30 percent of the
sale price with respect to such vehicle.

“(b) LIMITATION BASED ON MODIFIED AD-
JUSTED GROSS INCOME.—

‘(1) IN GENERAL.—No credit shall be al-
lowed under subsection (a) for any taxable
year if—

‘“(A) the lesser of—

‘(i) the modified adjusted gross income of
the taxpayer for such taxable year, or

‘“(ii) the modified adjusted gross income of
the taxpayer for the preceding taxable year,
exceeds
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‘“(B) the threshold amount.

‘“(2) THRESHOLD AMOUNT.—For purposes of
paragraph (1)(B), the threshold amount shall
be—

‘“(A) in the case of a joint return or a sur-
viving spouse (as defined in section 2(a)),
$150,000,

‘“(B) in the case of a head of household (as
defined in section 2(b)), $112,500, and

‘“(C) in the case of a taxpayer not described
in subparagraph (A) or (B), $75,000.

““(3) MODIFIED ADJUSTED GROSS INCOME.—
For purposes of this subsection, the term
‘modified adjusted gross income’ means ad-
justed gross income increased by any
amount excluded from gross income under
section 911, 931, or 933.

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) PREVIOUSLY-OWNED CLEAN VEHICLE.—
The term ‘previously-owned clean vehicle’
means, with respect to a taxpayer, a motor
vehicle—

‘“(A) the model year of which is at least 2
years earlier than the calendar year in which
the taxpayer acquires such vehicle,

‘“(B) the original use of which commences
with a person other than the taxpayer,

‘“(C) which is acquired by the taxpayer in a
qualified sale, and

‘(D) which—

‘“(i) meets the requirements of subpara-
graphs (C), (D), (E), (F), and (H) (except for
clause (iv) thereof) of section 30D(d)(1), or

‘“(ii) is a motor vehicle which—

‘“(I) satisfies the requirements under sub-
paragraphs (A) and (B) of section 30B(b)(3),
and

‘“(IT) has a gross vehicle weight rating of
less than 14,000 pounds.

‘“(2) QUALIFIED SALE.—The term ‘qualified
sale’ means a sale of a motor vehicle—

“(A) by a dealer (as defined in section
30D(g)(8)),

‘“(B) for a sale price which does not exceed
$25,000, and

‘“(C) which is the first transfer since the
date of the enactment of this section to a
qualified buyer other than the person with
whom the original use of such vehicle com-
menced.

‘(3) QUALIFIED BUYER.—The term ‘qualified
buyer’ means, with respect to a sale of a
motor vehicle, a taxpayer—

““(A) who is an individual,

‘(B) who purchases such vehicle for use
and not for resale,

“(C) with respect to whom no deduction is
allowable with respect to another taxpayer
under section 151, and

“(D) who has not been allowed a credit
under this section for any sale during the 3-
year period ending on the date of the sale of
such vehicle.

‘“(4) MOTOR VEHICLE; CAPACITY.—The terms
‘motor vehicle’ and ‘capacity’ have the
meaning given such terms in paragraphs (2)
and (4) of section 30D(d), respectively.

“(d) VIN NUMBER REQUIREMENT.—No credit
shall be allowed under subsection (a) with re-
spect to any vehicle unless the taxpayer in-
cludes the vehicle identification number of
such vehicle on the return of tax for the tax-
able year.

‘“(e) APPLICATION OF CERTAIN RULES.—For
purposes of this section, rules similar to the
rules of section 30D(f) (without regard to
paragraph (10) or (11) thereof) shall apply for
purposes of this section.

‘(f) TERMINATION.—No credit shall be al-
lowed under this section with respect to any
vehicle acquired after December 31, 2032.”".

(b) TRANSFER OF CREDIT.—Section 25E, as
added by subsection (a), is amended—

(1) by redesignating subsection (f) as sub-
section (g), and

(2) by inserting after subsection (e) the fol-
lowing:
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‘‘(f) TRANSFER OF CREDIT.—Rules similar to
the rules of section 30D(g) shall apply.”’.

(c) CONFORMING AMENDMENTS.—Section
6213(g)(2), as amended by the preceding provi-
sions of this Act, is amended—

(1) in subparagraph (S), by striking ‘“‘and”
at the end,

(2) in subparagraph (T), by striking the pe-
riod at the end and inserting ¢, and’’, and

(3) by inserting after subparagraph (T) the
following:

“(U) an omission of a correct vehicle iden-
tification number required under section
26E(d) (relating to credit for previously-
owned clean vehicles) to be included on a re-
turn.”.

(d) CLERICAL AMENDMENT.—The table of
sections for subpart A of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing after the item relating to section 25D the
following new item:

““Sec. 25KE. Previously-owned
cles.”.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to vehicles acquired after
December 31, 2022.

(2) TRANSFER OF CREDIT.—The amendments
made by subsection (b) shall apply to vehi-
cles acquired after December 31, 2023.

SEC. 13403. QUALIFIED COMMERCIAL CLEAN VE-
HICLES.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1, as amended by the
preceding provisions of this Act, is amended
by adding at the end the following new sec-
tion:

“SEC. 45W. CREDIT FOR QUALIFIED COMMERCIAL
CLEAN VEHICLES.

‘‘(a) IN GENERAL.—For purposes of section
38, the qualified commercial clean vehicle
credit for any taxable year is an amount
equal to the sum of the credit amounts de-
termined under subsection (b) with respect
to each qualified commercial clean vehicle
placed in service by the taxpayer during the
taxable year.

““(b) PER VEHICLE AMOUNT.—

‘(1) IN GENERAL.—Subject to paragraph (4),
the amount determined under this sub-
section with respect to any qualified com-
mercial clean vehicle shall be equal to the
lesser of—

‘“(A) 15 percent of the basis of such vehicle
(30 percent in the case of a vehicle not pow-
ered by a gasoline or diesel internal combus-
tion engine), or

‘“(B) the incremental cost of such vehicle.

‘“(2) INCREMENTAL COST.—For purposes of
paragraph (1)(B), the incremental cost of any
qualified commercial clean vehicle is an
amount equal to the excess of the purchase
price for such vehicle over such price of a
comparable vehicle.

‘‘(3) COMPARABLE VEHICLE.—For purposes of
this subsection, the term ‘comparable vehi-
cle’ means, with respect to any qualified
commercial clean vehicle, any vehicle which
is powered solely by a gasoline or diesel in-
ternal combustion engine and which is com-
parable in size and use to such vehicle.

‘“(4) LIMITATION.—The amount determined
under this subsection with respect to any
qualified commercial clean vehicle shall not
exceed—

‘“(A) in the case of a vehicle which has a
gross vehicle weight rating of less than 14,000
pounds, $7,500, and

‘(B) in the case of a vehicle not described
in subparagraph (A), $40,000.

“(c) QUALIFIED COMMERCIAL CLEAN VEHI-
CLE.—For purposes of this section, the term
‘qualified commercial clean vehicle’ means
any vehicle which—

‘(1) meets the requirements of section
30D(d)(1)(C) and is acquired for use or lease
by the taxpayer and not for resale,

clean vehi-
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““(2) either—

““(A) meets the requirements of subpara-
graph (D) of section 30D(d)(1) and is manufac-
tured primarily for use on public streets,
roads, and highways (not including a vehicle
operated exclusively on a rail or rails), or

‘(B) is mobile machinery, as defined in
section 4053(8) (including vehicles that are
not designed to perform a function of trans-
porting a load over the public highways),

¢4(3) either—

‘“(A) is propelled to a significant extent by
an electric motor which draws electricity
from a battery which has a capacity of not
less than 15 kilowatt hours (or, in the case of
a vehicle which has a gross vehicle weight
rating of less than 14,000 pounds, 7 kilowatt
hours) and is capable of being recharged from
an external source of electricity, or

‘“(B) is a motor vehicle which satisfies the
requirements under subparagraphs (A) and
(B) of section 30B(b)(3), and

‘“(4) is of a character subject to the allow-
ance for depreciation.

‘“(d) SPECIAL RULES.—

‘(1) IN GENERAL.—Rules similar to
rules under subsection (f) of section 30D
(without regard to paragraph (10) or (11)
thereof) shall apply for purposes of this sec-
tion.

‘“(2) VEHICLES PLACED IN SERVICE BY TAX-
EXEMPT ENTITIES.—Subsection (c)(4) shall not
apply to any vehicle which is not subject to
a lease and which is placed in service by a
tax-exempt entity described in clause (i), (ii),
or (iv) of section 168(h)(2)(A).

‘“(3) NO DOUBLE BENEFIT.—No credit shall
be allowed under this section with respect to
any vehicle for which a credit was allowed
under section 30D.

‘‘(e) VIN NUMBER REQUIREMENT.—No credit
shall be determined under subsection (a)
with respect to any vehicle unless the tax-
payer includes the vehicle identification
number of such vehicle on the return of tax
for the taxable year.

*“(f) REGULATIONS AND GUIDANCE.—The Sec-
retary shall issue such regulations or other
guidance as the Secretary determines nec-
essary to carry out the purposes of this sec-
tion, including regulations or other guidance
relating to determination of the incremental
cost of any qualified commercial clean vehi-
cle.

‘(g) TERMINATION.—No credit shall be de-
termined under this section with respect to
any vehicle acquired after December 31,
2032.”°.

(b) CONFORMING AMENDMENTS.—

(1) Section 38(b), as amended by the pre-
ceding provisions of this Act, is amended—

(A) in paragraph (35), by striking ‘‘plus’ at
the end,

(B) in paragraph (36), by striking the pe-
riod at the end and inserting ¢, plus’’, and

(C) by adding at the end the following new
paragraph:

‘“(37) the qualified commercial clean vehi-
cle credit determined under section 45W.”".

(2) Section 6213(g)(2), as amended by the
preceding provisions of this Act, is amend-
ed—

(A) in subparagraph (T), by striking ‘‘and”
at the end,

(B) in subparagraph (U), by striking the pe-
riod at the end and inserting ¢, and”’, and

(C) by inserting after subparagraph (U) the
following:

‘(V) an omission of a correct vehicle iden-
tification number required under section
45W(e) (relating to commercial clean vehicle
credit) to be included on a return.”.

(3) The table of sections for subpart D of
part IV of subchapter A of chapter 1, as
amended by the preceding provisions of this
Act, is amended by adding at the end the fol-
lowing new item:

the
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‘“‘Sec. 45W. Qualified commercial clean vehi-
cle credit.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to vehicles
acquired after December 31, 2022.

SEC. 13404. ALTERNATIVE FUEL REFUELING
PROPERTY CREDIT.

(a) IN GENERAL.—Section 30C(g) is amended
by striking ‘“December 31, 2021’ and insert-
ing ‘““December 31, 2032°.

(b) CREDIT FOR PROPERTY OF A CHARACTER
SUBJECT TO DEPRECIATION.—

(1) IN GENERAL.—Section 30C(a) is amended
by inserting ‘(6 percent in the case of prop-
erty of a character subject to depreciation)”
after ‘30 percent’.

(2) MODIFICATION OF CREDIT LIMITATION.—
Subsection (b) of section 30C is amended—

(A) in the matter preceding paragraph (1)—

(i) by striking ‘‘with respect to all’’ and in-
serting ‘“‘with respect to any single item of”’,
and

(ii) by striking ‘“‘at a location”, and

(B) in paragraph (1), by striking ‘‘$30,000 in
the case of a property” and inserting
€“$100,000 in the case of any such item of
property’’.

(3) BIDIRECTIONAL CHARGING EQUIPMENT IN-
CLUDED AS QUALIFIED ALTERNATIVE FUEL VEHI-
CLE REFUELING PROPERTY.—Section 30C(c) is
amended to read as follows:

““(c) QUALIFIED ALTERNATIVE FUEL VEHICLE
REFUELING PROPERTY.—For purposes of this
section—

‘(1) IN GENERAL.—The term ‘qualified al-
ternative fuel vehicle refueling property’ has
the same meaning as the term ‘qualified
clean-fuel vehicle refueling property’ would
have under section 179A if—

“(A) paragraph (1) of section 179A(d) did
not apply to property installed on property
which is used as the principal residence
(within the meaning of section 121) of the
taxpayer, and

‘(B) only the following were treated as
clean-burning fuels for purposes of section
179A(d):

‘(i) Any fuel at least 85 percent of the vol-
ume of which consists of one or more of the
following: ethanol, natural gas, compressed
natural gas, liquified natural gas, liquefied
petroleum gas, or hydrogen.

‘“(il) Any mixture—

‘“(I) which consists of two or more of the
following: biodiesel (as defined in section
40A(d)(1)), diesel fuel (as defined in section
4083(a)(3)), or kerosene, and

‘“(IT) at least 20 percent of the volume of
which consists of biodiesel (as so defined) de-
termined without regard to any kerosene in
such mixture.

“‘(iii) Electricity.

‘“(2) BIDIRECTIONAL CHARGING EQUIPMENT.—
Property shall not fail to be treated as quali-
fied alternative fuel vehicle refueling prop-
erty solely because such property—

‘“(A) is capable of charging the battery of a
motor vehicle propelled by electricity, and

‘(B) allows discharging electricity from
such battery to an electric load external to
such motor vehicle.”.

(c) CERTAIN ELECTRIC CHARGING STATIONS
INCLUDED AS QUALIFIED ALTERNATIVE FUEL
VEHICLE REFUELING PROPERTY.—Section 30C
is amended by redesignating subsections (f)
and (g) as subsections (g) and (h), respec-
tively, and by inserting after subsection (e)
the following:

“(f) SPECIAL RULE FOR ELECTRIC CHARGING
STATIONS FOR CERTAIN VEHICLES WITH 2 OR 3
WHEELS.—For purposes of this section—

‘(1) IN GENERAL.—The term ‘qualified al-
ternative fuel vehicle refueling property’ in-
cludes any property described in subsection
(c) for the recharging of a motor vehicle de-
scribed in paragraph (2), but only if such
property—

““(A) meets the requirements of subsection
(a)(2), and
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‘“(B) is of a character subject to deprecia-
tion.

‘“(2) MOTOR VEHICLE.—A motor vehicle is
described in this paragraph if the motor ve-
hicle—

““(A) is manufactured primarily for use on
public streets, roads, or highways (not in-
cluding a vehicle operated exclusively on a
rail or rails),

“(B) has 2 or 3 wheels, and

*“(C) is propelled by electricity.”.

(d) WAGE AND APPRENTICESHIP REQUIRE-
MENTS.—Section 30C, as amended by this sec-
tion, is further amended by redesignating
subsections (g) and (h) as subsections (h) and
(i) and by inserting after subsection (f) the
following new subsection:

‘(g) WAGE AND APPRENTICESHIP REQUIRE-
MENTS.—

‘(1) INCREASED CREDIT AMOUNT.—

‘“(A) IN GENERAL.—In the case of any quali-
fied alternative fuel vehicle refueling project
which satisfies the requirements of subpara-
graph (C), the amount of the credit deter-
mined under subsection (a) for any qualified
alternative fuel vehicle refueling property of
a character subject to an allowance for de-
preciation which is part of such project shall
be equal to such amount (determined with-
out regard to this sentence) multiplied by 5.

“(B) QUALIFIED ALTERNATIVE FUEL VEHICLE
REFUELING PROJECT.—For purposes of this
subsection, the term ‘qualified alternative
fuel vehicle refueling project’ means a
project consisting of one or more properties
that are part of a single project.

‘“(C) PROJECT REQUIREMENTS.—A project
meets the requirements of this subparagraph
if it is one of the following:

‘(i) A project the construction of which be-
gins prior to the date that is 60 days after
the Secretary publishes guidance with re-
spect to the requirements of paragraphs
(2)(A) and (3).

‘(i) A project which satisfies the require-
ments of paragraphs (2)(A) and (3).

‘“(2) PREVAILING WAGE REQUIREMENTS.—

‘““(A) IN GENERAL.—The requirements de-
scribed in this subparagraph with respect to
any qualified alternative fuel vehicle refuel-
ing project are that the taxpayer shall en-
sure that any laborers and mechanics em-
ployed by the taxpayer or any contractor or
subcontractor in the construction of any
qualified alternative fuel vehicle refueling
property which is part of such project shall
be paid wages at rates not less than the pre-
vailing rates for construction, alteration, or
repair of a similar character in the locality
in which such project is located as most re-
cently determined by the Secretary of Labor,
in accordance with subchapter IV of chapter
31 of title 40, United States Code.

¢(B) CORRECTION AND PENALTY RELATED TO
FAILURE TO SATISFY WAGE REQUIREMENTS.—
Rules similar to the rules of section
45(b)(7)(B) shall apply.

‘“(3) APPRENTICESHIP REQUIREMENTS.—Rules
similar to the rules of section 45(b)(8) shall
apply.

‘“(4) REGULATIONS AND GUIDANCE.—The Sec-
retary shall issue such regulations or other
guidance as the Secretary determines nec-
essary to carry out the purposes of this sub-
section, including regulations or other guid-
ance which provides for requirements for rec-
ordkeeping or information reporting for pur-
poses of administering the requirements of
this subsection.”.

(e) ELIGIBLE CENSUS TRACTS.—Subsection
(c) of section 30C, as amended by subsection
(b)(3), is amended by adding at the end the
following:

‘(3) PROPERTY REQUIRED TO BE LOCATED IN
ELIGIBLE CENSUS TRACTS.—

‘““(A) IN GENERAL.—Property shall not be
treated as qualified alternative fuel vehicle
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refueling property unless such property is

placed in service in an eligible census tract.

“(B) ELIGIBLE CENSUS TRACT.—

‘(i) IN GENERAL.—For purposes of this
paragraph, the term ‘eligible census tract’
means any population census tract which—

‘“(I) is described in section 45D(e), or

‘“(IT) is not an urban area.

‘“(ii) URBAN AREA.—For purposes of clause
(i)(II), the term ‘urban area’ means a census
tract (as defined by the Bureau of the Cen-
sus) which, according to the most recent de-
cennial census, has been designated as an
urban area by the Secretary of Commerce.”.

(f) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to property placed in
service after December 31, 2022.

(2) EXTENSION.—The amendments made by
subsection (a) shall apply to property placed
in service after December 31, 2021.

PART 5—INVESTMENT IN CLEAN ENERGY
MANUFACTURING AND ENERGY SECU-
RITY

SEC. 13501. EXTENSION OF THE ADVANCED EN-

ERGY PROJECT CREDIT.

(a) EXTENSION OF CREDIT.—Section 48C is
amended by redesignating subsection (e) as
subsection (f) and by inserting after sub-
section (d) the following new subsection:

‘‘(e) ADDITIONAL ALLOCATIONS.—

‘(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this sub-
section, the Secretary shall establish a pro-
gram to consider and award certifications for
qualified investments eligible for credits
under this section to qualifying advanced en-
ergy project sponsors.

‘(2) LIMITATION.—The total amount of
credits which may be allocated under the
program established under paragraph (1)
shall not exceed $10,000,000,000, of which not
greater than $6,000,000,000 may be allocated
to qualified investments which are not lo-
cated within a census tract which—

““(A) is described in clause (iii) of section
45(b)(11)(B), and

“(B) prior to the date of enactment of this
subsection, had no project which received a
certification and allocation of credits under
subsection (d).

¢“(3) CERTIFICATIONS.—

““(A) APPLICATION REQUIREMENT.—Each ap-
plicant for certification under this sub-
section shall submit an application at such
time and containing such information as the
Secretary may require.

‘“(B) TIME TO MEET CRITERIA FOR CERTIFI-
CATION.—Each applicant for certification
shall have 2 years from the date of accept-
ance by the Secretary of the application dur-
ing which to provide to the Secretary evi-
dence that the requirements of the certifi-
cation have been met.

‘“(C) PERIOD OF ISSUANCE.—An applicant
which receives a certification shall have 2
years from the date of issuance of the certifi-
cation in order to place the project in service
and to notify the Secretary that such project
has been so placed in service, and if such
project is not placed in service by that time
period, then the certification shall no longer
be wvalid. If any certification is revoked
under this subparagraph, the amount of the
limitation under paragraph (2) shall be in-
creased by the amount of the credit with re-
spect to such revoked certification.

‘(D) LOCATION OF PROJECT.—In the case of
an applicant which receives a certification,
if the Secretary determines that the project
has been placed in service at a location
which is materially different than the loca-
tion specified in the application for such
project, the certification shall no longer be
valid.

‘“(4) CREDIT RATE CONDITIONED UPON WAGE
AND APPRENTICESHIP REQUIREMENTS.—
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‘“(A) BASE RATE.—For purposes of alloca-
tions under this subsection, the amount of
the credit determined under subsection (a)
shall be determined by substituting ‘6 per-
cent’ for ‘30 percent’.

‘(B) ALTERNATIVE RATE.—In the case of
any project which satisfies the requirements
of paragraphs (5)(A) and (6), subparagraph
(A) shall not apply.

¢“(5) PREVAILING WAGE REQUIREMENTS.—

‘“(A) IN GENERAL.—The requirements de-
scribed in this subparagraph with respect to
a project are that the taxpayer shall ensure
that any laborers and mechanics employed
by the taxpayer or any contractor or subcon-
tractor in the re-equipping, expansion, or es-
tablishment of a manufacturing facility
shall be paid wages at rates not less than the
prevailing rates for construction, alteration,
or repair of a similar character in the local-
ity in which such project is located as most
recently determined by the Secretary of
Labor, in accordance with subchapter IV of
chapter 31 of title 40, United States Code.

‘‘(B) CORRECTION AND PENALTY RELATED TO
FAILURE TO SATISFY WAGE REQUIREMENTS.—
Rules similar to the rules of section
45(b)(7)(B) shall apply.

¢‘(6) APPRENTICESHIP REQUIREMENTS.—Rules
similar to the rules of section 45(b)(8) shall
apply.

¢“(7) DISCLOSURE OF ALLOCATIONS.—The Sec-
retary shall, upon making a certification
under this subsection, publicly disclose the
identity of the applicant and the amount of
the credit with respect to such applicant.”.

(b) MODIFICATION OF QUALIFYING ADVANCED
ENERGY PROJECTS.—Section 48C(c)(1)(A) is
amended—

(1) by inserting ‘‘, any portion of the quali-
fied investment of which is certified by the
Secretary under subsection (e) as eligible for
a credit under this section’ after ‘‘means a
project”’,

(2) in clause (i)—

(A) by striking ‘‘a manufacturing facility
for the production of”’ and inserting ‘‘an in-
dustrial or manufacturing facility for the
production or recycling of”’,

(B) in clause (I), by inserting
after ‘‘sun,”’,

(C) in clause (II), by striking ‘‘an energy
storage system for use with electric or hy-
brid-electric motor vehicles’” and inserting
‘‘energy storage systems and components’’,

(D) in clause (III), by striking ‘‘grids to
support the transmission of intermittent
sources of renewable energy, including stor-
age of such energy’’ and inserting ‘‘grid mod-
ernization equipment or components’’,

(E) in subclause (IV), by striking ‘‘and se-
quester carbon dioxide emissions” and in-
serting ‘‘, remove, use, or sequester carbon
oxide emissions”,

(F) by striking subclause (V) and inserting
the following:

(V) equipment designed to vrefine,
electrolyze, or blend any fuel, chemical, or
product which is—

‘‘(aa) renewable, or

‘“(bb) low-carbon and low-emission,”’,

(G) by striking subclause (VI),

(H) by redesignating subclause (VII) as sub-
clause (IX),

(I) by inserting after subclause (V) the fol-
lowing new subclauses:

‘“(VI) property designed to produce energy
conservation technologies (including resi-
dential, commercial, and industrial applica-
tions),

‘(VII) light-, medium-, or heavy-duty elec-
tric or fuel cell vehicles, as well as—

‘‘(aa) technologies, components, or mate-
rials for such vehicles, and

“‘(bb) associated charging or refueling in-
frastructure,

‘(VIII) hybrid vehicles with a gross vehicle
weight rating of not less than 14,000 pounds,

‘“‘water,”’
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as well as technologies, components, or ma-
terials for such vehicles, or’’, and

(J) in subclause (IX), as so redesignated, by
striking ‘“‘and’ at the end, and

(3) by striking clause (ii) and inserting the
following:

‘‘(ii) which re-equips an industrial or man-
ufacturing facility with equipment designed
to reduce greenhouse gas emissions by at
least 20 percent through the installation of—

‘“(I) low- or zero-carbon process heat sys-
tems,

“‘(IT) carbon capture, transport, utilization
and storage systems,

“(III) energy efficiency and reduction in
waste from industrial processes, or

‘““(IV) any other industrial technology de-
signed to reduce greenhouse gas emissions,
as determined by the Secretary, or

‘“(iii) which re-equips, expands, or estab-
lishes an industrial facility for the proc-
essing, refining, or recycling of critical ma-
terials (as defined in section 7002(a) of the
Energy Act of 2020 (30 U.S.C. 1606(a)).”.

(c) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 48C(c)(2) is amended to
read as follows:

‘“(A) which is necessary for—

‘(i) the production or recycling of property
described in clause (i) of paragraph (1)(A),

‘(i) re-equipping an industrial or manu-
facturing facility described in clause (ii) of
such paragraph, or

‘“(iii) re-equipping, expanding, or estab-
lishing an industrial facility described in
clause (iii) of such paragraph,”’.

(d) DENIAL OF DOUBLE BENEFIT.—48C(f), as
redesignated by this section, is amended by
striking ‘‘or 48B”’ and inserting ‘‘48B, 48E,
45Q, or 45V .

(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
January 1, 2023.

SEC. 13502. ADVANCED MANUFACTURING PRO-
DUCTION CREDIT.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1, as amended by the
preceding provisions of this Act, is amended
by adding at the end the following new sec-
tion:

“SEC. 45X. ADVANCED MANUFACTURING PRO-
DUCTION CREDIT.

‘“‘(a) IN GENERAL.—

‘(1 ALLOWANCE OF CREDIT.—For purposes
of section 38, the advanced manufacturing
production credit for any taxable year is an
amount equal to the sum of the credit
amounts determined under subsection (b)
with respect to each eligible component
which is—

““(A) produced by the taxpayer, and

‘(B) during the taxable year, sold by such
taxpayer to an unrelated person.

‘“(2) PRODUCTION AND SALE MUST BE IN
TRADE OR BUSINESS.—AnNy eligible component
produced and sold by the taxpayer shall be
taken into account only if the production
and sale described in paragraph (1) is in a
trade or business of the taxpayer.

‘(3) UNRELATED PERSON.—

‘“(A) IN GENERAL.—For purposes of this sub-
section, a taxpayer shall be treated as selling
components to an unrelated person if such
component is sold to such person by a person
related to the taxpayer.

“(B) ELECTION.—

‘(i) IN GENERAL.—At the election of the
taxpayer (in such form and manner as the
Secretary may prescribe), a sale of compo-
nents by such taxpayer to a related person
shall be deemed to have been made to an un-
related person.

‘“(ii) REQUIREMENT.—ASs a condition of, and
prior to, any election described in clause (i),
the Secretary may require such information
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or registration as the Secretary deems nec-
essary for purposes of preventing duplica-
tion, fraud, or any improper or excessive
amount determined under paragraph (1).

*“(b) CREDIT AMOUNT.—

‘(1) IN GENERAL.—Subject to paragraph (3),
the amount determined under this sub-
section with respect to any eligible compo-
nent, including any eligible component it in-
corporates, shall be equal to—

‘“(A) in the case of a thin film photovoltaic
cell or a crystalline photovoltaic cell, an
amount equal to the product of—

‘(i) 4 cents, multiplied by

‘‘(ii) the capacity of such cell (expressed on
a per direct current watt basis),

‘(B) in the case of a photovoltaic wafer, $12
per square meter,

‘(C) in the case of solar grade polysilicon,
$3 per kilogram,

‘(D) in the case of a polymeric backsheet,
40 cents per square meter,

‘“(E) in the case of a solar module, an
amount equal to the product of—

‘(i) 7 cents, multiplied by

‘“(ii) the capacity of such module (ex-
pressed on a per direct current watt basis),

‘“(F) in the case of a wind energy compo-
nent—

‘(i) if such component is a related offshore
wind vessel, an amount equal to 10 percent of
the sales price of such vessel, and

‘“(ii) if such component is not described in
clause (i), an amount equal to the product
of—

‘“(I) the applicable amount with respect to
such component (as determined under para-
graph (2)(A)), multiplied by

““(IT) the total rated capacity (expressed on
a per watt basis) of the completed wind tur-
bine for which such component is designed,

‘(&) in the case of a torque tube, 87 cents
per kilogram,

‘““(H) in the case of a structural fastener,
$2.28 per kilogram,

“(I) in the case of an inverter, an amount
equal to the product of—

‘(i) the applicable amount with respect to
such inverter (as determined under para-
graph (2)(B)), multiplied by

‘(ii) the capacity of such inverter (ex-
pressed on a per alternating current watt
basis),

“(J) in the case of electrode active mate-
rials, an amount equal to 10 percent of the
costs incurred by the taxpayer with respect
to production of such materials,

“(K) in the case of a battery cell,
amount equal to the product of—

‘(1) $35, multiplied by

‘“(ii) subject to paragraph (4), the capacity
of such battery cell (expressed on a kilowatt-
hour basis),

‘(L) in the case of a battery module, an
amount equal to the product of—

‘(i) $10 (or, in the case of a battery module
which does not use battery cells, $45), multi-
plied by

‘‘(ii) subject to paragraph (4), the capacity
of such battery module (expressed on a kilo-
watt-hour basis), and

‘(M) in the case of any applicable critical
mineral, an amount equal to 10 percent of
the costs incurred by the taxpayer with re-
spect to production of such mineral.

¢‘(2) APPLICABLE AMOUNTS.—

‘“(A) WIND ENERGY COMPONENTS.—For pur-
poses of paragraph (1)(F)(ii), the applicable
amount with respect to any wind energy
component shall be—

‘(i) in the case of a blade, 2 cents,

‘‘(ii) in the case of a nacelle, 5 cents,

‘“(iii) in the case of a tower, 3 cents, and

‘(iv) in the case of an offshore wind foun-
dation—

‘(I) which uses a fixed platform, 2 cents, or

‘“(II) which uses a floating platform, 4
cents.

an
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‘(B) INVERTERS.—For purposes of para-
graph (1)(I), the applicable amount with re-
spect to any inverter shall be—

‘(i) in the case of a central inverter, 0.25
cents,

‘“(ii) in the case of a utility inverter, 1.5
cents,

‘“(iii) in the case of a commercial inverter,
2 cents,

“(iv) in the case of a residential inverter,
6.5 cents, and

‘“(v) in the case of a microinverter or a dis-
tributed wind inverter, 11 cents.

¢“(3) PHASE OUT.—

“(A) IN GENERAL.—Subject to subparagraph
(C), in the case of any eligible component
sold after December 31, 2029, the amount de-
termined under this subsection with respect
to such component shall be equal to the
product of—

‘(i) the amount determined under para-
graph (1) with respect to such component, as
determined without regard to this para-
graph, multiplied by

‘“(ii) the phase out percentage under sub-
paragraph (B).

‘“(B) PHASE OUT PERCENTAGE.—The phase
out percentage under this subparagraph is
equal to—

‘(i) in the case of an eligible component
sold during calendar year 2030, 75 percent,

‘“(ii) in the case of an eligible component
sold during calendar year 2031, 50 percent,

‘(iii) in the case of an eligible component
sold during calendar year 2032, 25 percent,

‘(iv) in the case of an eligible component
sold after December 31, 2032, 0 percent.

‘“(C) EXCEPTION.—For purposes of deter-
mining the amount under this subsection
with respect to any applicable critical min-
eral, this paragraph shall not apply.

‘(4) LIMITATION ON CAPACITY OF BATTERY
CELLS AND BATTERY MODULES.—

‘‘(A) IN GENERAL.—For purposes of subpara-
graph (K)(ii) or (L)(ii) of paragraph (1), the
capacity determined under either subpara-
graph with respect to a battery cell or bat-
tery module shall not exceed a capacity-to-
power ratio of 100:1.

“(B) CAPACITY-TO-POWER RATIO.—For pur-
poses of this paragraph, the term ‘capacity-
to-power ratio’ means, with respect to a bat-
tery cell or battery module, the ratio of the
capacity of such cell or module to the max-
imum discharge amount of such cell or mod-
ule.

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion—

(1) ELIGIBLE COMPONENT.—

‘“(A) IN GENERAL.—The term ‘eligible com-
ponent’ means—

‘(1) any solar energy component,

‘(i) any wind energy component,

‘“(iii) any inverter described in subpara-
graphs (B) through (G) of paragraph (2),

“(iv) any qualifying battery component,
and

“(v) any applicable critical mineral.

“(B) APPLICATION WITH OTHER CREDITS.—
The term ‘eligible component’ shall not in-
clude any property which is produced at a fa-
cility if the basis of any property which is
part of such facility is taken into account
for purposes of the credit allowed under sec-
tion 48C after the date of the enactment of
this section.

¢(2) INVERTERS.—

‘“‘“(A) IN GENERAL.—The term ‘inverter’
means an end product which is suitable to
convert direct current electricity from 1 or
more solar modules or certified distributed
wind energy systems into alternating cur-
rent electricity.

‘(B) CENTRAL INVERTER.—The term ‘cen-
tral inverter’ means an inverter which is
suitable for large utility-scale systems and
has a capacity which is greater than 1,000
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kilowatts (expressed on a per alternating
current watt basis).

¢“(C) COMMERCIAL INVERTER.—The term
‘commercial inverter’ means an inverter
which—

‘(i) is suitable for commercial or utility-
scale applications,

‘“(ii) has a rated output of 208, 480, 600, or
800 volt three-phase power, and

‘“(iii) has a capacity which is not less than
20 kilowatts and not greater than 125 kilo-
watts (expressed on a per alternating current
watt basis).

(D) DISTRIBUTED WIND INVERTER.—

‘(i) IN GENERAL.—The term ‘distributed
wind inverter’ means an inverter which—

“(I) is used in a residential or non-residen-
tial system which utilizes 1 or more certified
distributed wind energy systems, and

“(IT) has a rated output of not greater than
150 kilowatts.

‘‘(ii) CERTIFIED DISTRIBUTED WIND ENERGY
SYSTEM.—The term ‘certified distributed
wind energy system’ means a wind energy
system which is certified by an accredited
certification agency to meet Standard 9.1-
2009 of the American Wind Energy Associa-
tion (including any subsequent revisions to
or modifications of such Standard which
have been approved by the American Na-
tional Standards Institute).

‘“(E) MICROINVERTER.—The term ‘micro-
inverter’ means an inverter which—

‘(i) is suitable to connect with one solar
module,

‘‘(ii) has a rated output of—

“(I) 120 or 240 volt single-phase power, or

‘‘(IT) 208 or 480 volt three-phase power, and

‘‘(iii) has a capacity which is not greater
than 650 watts (expressed on a per alter-
nating current watt basis).

‘“(F) RESIDENTIAL INVERTER.—The term
‘residential inverter’ means an inverter
which—

‘(i) is suitable for a residence,

‘(i) has a rated output of 120 or 240 volt
single-phase power, and

‘‘(iii) has a capacity which is not greater
than 20 kilowatts (expressed on a per alter-
nating current watt basis).

“(G) UTILITY INVERTER.—The term ‘utility
inverter’ means an inverter which—

‘(i) is suitable for commercial or utility-
scale systems,

‘“(ii) has a rated output of not less than 600
volt three-phase power, and

‘“(iii) has a capacity which is greater than
125 kilowatts and not greater than 1000 kilo-
watts (expressed on a per alternating current
watt basis)

‘“(3) SOLAR ENERGY COMPONENT.—

‘““(A) IN GENERAL.—The term ‘solar energy
component’ means any of the following:

‘(i) Solar modules.

‘“(ii) Photovoltaic cells.

‘“(iii) Photovoltaic wafers.

“(iv) Solar grade polysilicon.

‘(v) Torque tubes or structural fasteners.

‘“(vi) Polymeric backsheets.

“(B) ASSOCIATED DEFINITIONS.—

‘(i) PHOTOVOLTAIC CELL.—The term ‘photo-
voltaic cell’ means the smallest semicon-
ductor element of a solar module which per-
forms the immediate conversion of light into
electricity.

‘‘(ii) PHOTOVOLTAIC WAFER.—The term ‘pho-
tovoltaic wafer’ means a thin slice, sheet, or
layer of semiconductor material of at least
240 square centimeters—

“(I) produced by a single manufacturer ei-
ther—

‘‘(aa) directly from molten or evaporated
solar grade polysilicon or deposition of solar
grade thin film semiconductor photon ab-
sorber layer, or

““(bb) through formation of an ingot from
molten polysilicon and subsequent slicing,
and
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“(IT) which comprises the substrate or ab-
sorber layer of one or more photovoltaic
cells.

‘(iii) POLYMERIC BACKSHEET.—The term
‘polymeric backsheet’ means a sheet on the
back of a solar module which acts as an elec-
tric insulator and protects the inner compo-
nents of such module from the surrounding
environment.

‘‘(iv) SOLAR GRADE POLYSILICON.—The term
‘solar grade polysilicon’ means silicon which
is—

“(I) suitable for use in photovoltaic manu-
facturing, and

“(IT1) purified to a minimum purity of
99.999999 percent silicon by mass.

‘(Vv) SOLAR MODULE.—The term ‘solar mod-
ule’ means the connection and lamination of
photovoltaic cells into an environmentally
protected final assembly which is—

“(I) suitable to generate electricity when
exposed to sunlight, and

““(IT) ready for installation without an ad-
ditional manufacturing process.

‘(vi) SOLAR TRACKER.—The term ‘solar
tracker’ means a mechanical system that
moves solar modules according to the posi-
tion of the sun and to increase energy out-
put.

“‘(vii) SOLAR TRACKER COMPONENTS.—

‘(I) TORQUE TUBE.—The term ‘torque tube’
means a structural steel support element (in-
cluding longitudinal purlins) which—

‘‘(aa) is part of a solar tracker,

“(bb) is of any cross-sectional shape,

‘‘(cc) may be assembled from individually
manufactured segments,

‘‘(dd) spans longitudinally between founda-
tion posts,

‘‘(ee) supports solar panels and is con-
nected to a mounting attachment for solar
panels (with or without separate module
interface rails), and

“(ff) is rotated by means of a drive system.

“(II) STRUCTURAL FASTENER.—The term
‘structural fastener’ means a component
which is used—

‘‘(aa) to connect the mechanical and drive
system components of a solar tracker to the
foundation of such solar tracker,

‘““(bb) to connect torque tubes to drive as-
semblies, or

‘‘(cc) to connect segments of torque tubes
to one another.

*“(4) WIND ENERGY COMPONENT.—

‘“(A) IN GENERAL.—The term ‘wind energy
component’ means any of the following:

‘(1) Blades.

‘“(ii) Nacelles.

¢“(iii) Towers.

‘“(iv) Offshore wind foundations.

‘(v) Related offshore wind vessels.

‘“(B) ASSOCIATED DEFINITIONS.—

‘(i) BLADE.—The term ‘blade’ means an
airfoil-shaped blade which is responsible for
converting wind energy to low-speed rota-
tional energy.

‘(i) OFFSHORE WIND FOUNDATION.—The
term ‘offshore wind foundation’ means the
component (including transition piece)
which secures an offshore wind tower and
any above-water turbine components to the
seafloor using—

“(D fixed platforms, such as offshore wind
monopiles, jackets, or gravity-based founda-
tions, or

‘“(II) floating platforms and associated
mooring systems.

‘“(iii) NACELLE.—The term ‘nacelle’ means
the assembly of the drivetrain and other
tower-top components of a wind turbine
(with the exception of the blades and the
hub) within their cover housing.

“(iv) RELATED OFFSHORE WIND VESSEL.—
The term ‘related offshore wind vessel’
means any vessel which is purpose-built or
retrofitted for purposes of the development,
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transport, installation, operation, or mainte-
nance of offshore wind energy components.

“(v) TOWER.—The term ‘tower’ means a tu-
bular or lattice structure which supports the
nacelle and rotor of a wind turbine.

““(5) QUALIFYING BATTERY COMPONENT.—

‘“(A) IN GENERAL.—The term ‘qualifying
battery component’ means any of the fol-
lowing:

‘(i) Electrode active materials.

‘“(ii) Battery cells.

‘‘(iii) Battery modules.

“(B) ASSOCIATED DEFINITIONS.—

‘(i) ELECTRODE ACTIVE MATERIAL.—The
term ‘electrode active material’ means cath-
ode materials, anode materials, anode foils,
and electrochemically active materials, in-
cluding solvents, additives, and electrolyte
salts that contribute to the electrochemical
processes necessary for energy storage .

‘“(ii) BATTERY CELL.—The term ‘battery
cell’ means an electrochemical cell—

‘“(I) comprised of 1 or more positive elec-
trodes and 1 or more negative electrodes,

‘“(IT) with an energy density of not less
than 100 watt-hours per liter, and

‘(III) capable of storing at least 12 watt-
hours of energy.

¢‘(iii) BATTERY MODULE.—The term
module’ means a module—

‘“(ID(aa) in the case of a module using bat-
tery cells, with 2 or more battery cells which
are configured electrically, in series or par-
allel, to create voltage or current, as appro-
priate, to a specified end use, or

‘“(bb) with no battery cells, and

‘“(IT) with an aggregate capacity of not less
than 7 kilowatt-hours (or, in the case of a
module for a hydrogen fuel cell vehicle, not
less than 1 kilowatt-hour).

“(6) APPLICABLE CRITICAL MINERALS.—The
term ‘applicable critical mineral’ means any
of the following:

‘“(A) ALUMINUM.—Aluminum which is—

‘(i) converted from bauxite to a minimum
purity of 99 percent alumina by mass, or

‘“(ii) purified to a minimum purity of 99.9
percent aluminum by mass.

“(B) ANTIMONY.—Antimony which is—

‘(i) converted to antimony trisulfide con-
centrate with a minimum purity of 90 per-
cent antimony trisulfide by mass, or

‘“(ii) purified to a minimum purity of 99.65
percent antimony by mass.

‘“(C) BARITE.—Barite which is barium sul-
fate purified to a minimum purity of 80 per-
cent barite by mass.

‘(D) BERYLLIUM.—Beryllium which is—

‘(i) converted to copper-beryllium master
alloy, or

‘“(ii) purified to a minimum purity of 99
percent beryllium by mass.

‘‘(E) CERIUM.—Cerium which is—

‘‘(i) converted to cerium oxide which is pu-
rified to a minimum purity of 99.9 percent
cerium oxide by mass, or

‘“(ii) purified to a minimum purity of 99
percent cerium by mass.

‘“(F) CESIUM.—Cesium which is—

‘‘(1) converted to cesium formate or cesium
carbonate, or

‘“(i1) purified to a minimum purity of 99
percent cesium by mass.

‘(G) CHROMIUM.—Chromium which is—

‘(i) converted to ferrochromium consisting
of not less than 60 percent chromium by
mass, or

‘“(ii) purified to a minimum purity of 99
percent chromium by mass.

“(H) CoBALT.—Cobalt which is—

‘(i) converted to cobalt sulfate, or

‘(ii) purified to a minimum purity of 99.6
percent cobalt by mass.

“(I) DYSPROSIUM.—Dysprosium which is—

‘(i) converted to not less than 99 percent
pure dysprosium iron alloy by mass, or

‘“(ii) purified to a minimum purity of 99
percent dysprosium by mass.
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S4113

“(J) EUROPIUM.—Europium which is—

‘(i) converted to europium oxide which is
purified to a minimum purity of 99.9 percent
europium oxide by mass, or

‘‘(ii) purified to a minimum purity of 99
percent by mass.

“(K) FLUORSPAR.—Fluorspar which is—

‘(i) converted to fluorspar which is puri-
fied to a minimum purity of 97 percent cal-
cium fluoride by mass, or

‘(i) purified to a minimum purity of 99
percent fluorspar by mass.

‘(L) GADOLINIUM.—Gadolinium which is—

‘(i) converted to gadolinium oxide which is
purified to a minimum purity of 99.9 percent
gadolinium oxide by mass, or

‘‘(ii) purified to a minimum purity of 99
percent gadolinium by mass.

‘(M) GERMANIUM.—Germanium which is—

‘(i) converted to germanium tetrachloride,
or

‘“(ii) purified to a minimum purity of 99.99
percent germanium by mass.

“(N) GRAPHITE.—Graphite which is purified
to a minimum purity of 99.9 percent gra-
phitic carbon by mass.

“(0) INDIUM.—Indium which is—

‘(i) converted to—

“(I) indium tin oxide, or

“(II) indium oxide which is purified to a
minimum purity of 99.9 percent indium oxide
by mass, or

‘(i) purified to a minimum purity of 99
percent indium by mass.

“(P) LITHIUM.—Lithium which is—

‘(i) converted to lithium carbonate or lith-
ium hydroxide, or

‘‘(ii) purified to a minimum purity of 99.9
percent lithium by mass.

“(Q) MANGANESE.—Manganese which is—

‘(i) converted to manganese sulphate, or

‘“(ii) purified to a minimum purity of 99.7
percent manganese by mass.

‘(R) NEODYMIUM.—Neodymium which is—

‘(i) converted to neodymium-praseo-
dymium oxide which is purified to a min-
imum purity of 99 percent neodymium-pra-
seodymium oxide by mass,

‘‘(ii) converted to neodymium oxide which
is purified to a minimum purity of 99.5 per-
cent neodymium oxide by mass

‘‘(iii) purified to a minimum purity of 99.9
percent neodymium by mass.

““(8) NICKEL.—Nickel which is—

‘(i) converted to nickel sulphate, or

‘“(ii) purified to a minimum purity of 99
percent nickel by mass.

“(T) N10BIUM.—Niobium which is—

‘(i) converted to ferronibium, or

‘‘(ii) purified to a minimum purity of 99
percent niobium by mass.

‘(U) TELLURIUM.—Tellurium which is—

‘(i) converted to cadmium telluride, or

‘‘(ii) purified to a minimum purity of 99
percent tellurium by mass.

(V) TIN.—Tin which is purified to low
alpha emitting tin which—

‘(i) has a purity of greater than 99.99 per-
cent by mass, and

‘‘(ii) possesses an alpha emission rate of
not greater than 0.01 counts per hour per
centimeter square.

‘(W) TUNGSTEN.—Tungsten which is con-
verted to ammonium paratungstate or
ferrotungsten.

“(X) VANADIUM.—Vanadium which is con-
verted to ferrovanadium or vanadium pent-
oxide.

“(Y) YTTRIUM.—Y ttrium which is—

‘(i) converted to yttrium oxide which is
purified to a minimum purity of 99.999 per-
cent yttrium oxide by mass, or

‘“(ii) purified to a minimum purity of 99.9
percent yttrium by mass.

‘(Z) OTHER MINERALS.—Any of the fol-
lowing minerals, provided that such mineral
is purified to a minimum purity of 99 percent
by mass:
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‘(i) Arsenic.

¢“(ii) Bismuth.

¢“(iii) Erbium.

“(iv) Gallium.

‘(v) Hafnium.

“(vi) Holmium.

“(vii) Iridium.

‘“(viii) Lanthanum.

‘(ix) Lutetium.

“(x) Magnesium.

“(xi) Palladium.

“(xii) Platinum.

“(xiii) Praseodymium.

“(xiv) Rhodium.

“(xv) Rubidium.

“(xvi) Ruthenium.

‘Y(xvii) Samarium.

‘Y(xviii) Scandium.

“(xix) Tantalum.

‘(xx) Terbium.

“(xxi) Thulium.

“(xxii) Titanium.

“(xxiii) Ytterbium.

‘Y(xxiv) Zinc.

‘Y(xxv) Zirconium.

‘‘(d) SPECIAL RULES.—In this section—

‘(1) RELATED PERSONS.—Persons shall be
treated as related to each other if such per-
sons would be treated as a single employer
under the regulations prescribed under sec-
tion 52(b).

‘(2) ONLY PRODUCTION IN THE UNITED
STATES TAKEN INTO ACCOUNT.—Sales shall be
taken into account under this section only
with respect to eligible components the pro-
duction of which is within—

‘“(A) the United States (within the mean-
ing of section 638(1)), or

‘“(B) a possession of the United States
(within the meaning of section 638(2)).

‘‘(3) PASS-THRU IN THE CASE OF ESTATES AND
TRUSTS.—Under regulations prescribed by
the Secretary, rules similar to the rules of
subsection (d) of section 52 shall apply.

‘“(4) SALE OF INTEGRATED COMPONENTS.—
For purposes of this section, a person shall
be treated as having sold an eligible compo-
nent to an unrelated person if such compo-
nent is integrated, incorporated, or assem-
bled into another eligible component which
is sold to an unrelated person.”’.

(b) CONFORMING AMENDMENTS.—

(1) Section 38(b) of the Internal Revenue
Code of 1986, as amended by the preceding
provisions of this Act, is amended—

(A) in paragraph (36), by striking ‘‘plus’ at
the end,

(B) in paragraph (37), by striking the pe-
riod at the end and inserting ¢, plus’’, and

(C) by adding at the end the following new

paragraph:

‘(388) the advanced manufacturing produc-
tion credit determined under section
45X (a).”.

(2) The table of sections for subpart D of
part IV of subchapter A of chapter 1, as
amended by the preceding provisions of this
Act, is amended by adding at the end the fol-
lowing new item:

“Sec. 45X. Advanced manufacturing produc-
tion credit.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to compo-
nents produced and sold after December 31,
2022.

PART 6—SUPERFUND
SEC. 13601. REINSTATEMENT OF SUPERFUND.

(a) HAZARDOUS SUBSTANCE SUPERFUND FI-
NANCING RATE.—

(1) EXTENSION.—Section 4611 is amended by
striking subsection (e).

(2) ADJUSTMENT FOR INFLATION.—

(A) Section 4611(c)(2)(A) is amended by
striking 9.7 cents” and inserting ‘16.4
cents’.

(B) Section 4611(c) is amended by adding at
the end the following:
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‘“(3) ADJUSTMENT FOR INFLATION.—

‘“(A) IN GENERAL.—In the case of a year be-
ginning after 2023, the amount in paragraph
(2)(A) shall be increased by an amount equal
to—

‘(1) such amount, multiplied by

‘“(ii) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year, determined by substituting ‘calendar
year 2022’ for ‘calendar year 2016’ in subpara-
graph (A)(ii) thereof.

‘(B) RouNDING.—If any amount as adjusted
under subparagraph (A) is not a multiple of
$0.01, such amount shall be rounded to the
next lowest multiple of $0.01.”.

(b) AUTHORITY FOR ADVANCES.—Section
9507(d)(3)(B) is amended by striking ‘‘Decem-
ber 31, 1995’ and inserting ‘‘December 31,
2032”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
January 1, 2023.

PART 7—INCENTIVES FOR CLEAN ELEC-
TRICITY AND CLEAN TRANSPORTATION
SEC. 13701. CLEAN ELECTRICITY PRODUCTION

CREDIT.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1, as amended by the
preceding provisions of this Act, is amended
by adding at the end the following new sec-
tion:

“SEC. 45Y. CLEAN ELECTRICITY PRODUCTION
CREDIT.

‘“(a) AMOUNT OF CREDIT.—

‘(1) IN GENERAL.—For purposes of section
38, the clean electricity production credit for
any taxable year is an amount equal to the
product of—

““(A) the kilowatt hours of electricity—

‘(i) produced by the taxpayer at a qualified
facility, and

“(ii)(I) sold by the taxpayer to an unre-
lated person during the taxable year, or

‘“(II) in the case of a qualified facility
which is equipped with a metering device
which is owned and operated by an unrelated
person, sold, consumed, or stored by the tax-
payer during the taxable year, multiplied by

‘“(B) the applicable amount with respect to
such qualified facility.

¢(2) APPLICABLE AMOUNT.—

‘‘(A) BASE AMOUNT.—Subject to subsection
(2)(7), in the case of any qualified facility
which is not described in clause (i) or (ii) of
subparagraph (B) and does not satisfy the re-
quirements described in clause (iii) of such
subparagraph, the applicable amount shall
be 0.3 cents.

“(B) ALTERNATIVE AMOUNT.—Subject to
subsection (g)(7), in the case of any qualified
facility—

‘(i) with a maximum net output of less
than 1 megawatt (as measured in alternating
current),

‘“(ii) the construction of which begins prior
to the date that is 60 days after the Sec-
retary publishes guidance with respect to the
requirements of paragraphs (9) and (10) of
subsection (g), or

“(iii) which—

‘“(I) satisfies the requirements under para-
graph (9) of subsection (g), and

‘“(IT) with respect to the construction of
such facility, satisfies the requirements
under paragraph (10) of subsection (g),
the applicable amount shall be 1.5 cents.

“(b) QUALIFIED FACILITY.—

(1) IN GENERAL.—

‘““(A) DEFINITION.—Subject to subpara-
graphs (B), (C), and (D), the term ‘qualified
facility’ means a facility owned by the tax-
payer—

‘(1) which is used for the generation of
electricity,

‘(i) which is placed in service after De-
cember 31, 2024, and
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‘“(iii) for which the greenhouse gas emis-
sions rate (as determined under paragraph
(2)) is not greater than zero.

“(B) 10-YEAR PRODUCTION CREDIT.—For pur-
poses of this section, a facility shall only be
treated as a qualified facility during the 10-
year period beginning on the date the facil-
ity was originally placed in service.

¢(C) EXPANSION OF FACILITY; INCREMENTAL
PRODUCTION.—The term ‘qualified facility’
shall include either of the following in con-
nection with a facility described in subpara-
graph (A) (without regard to clause (ii) of
such subparagraph) which was placed in serv-
ice before January 1, 2025, but only to the ex-
tent of the increased amount of electricity
produced at the facility by reason of the fol-
lowing:

‘(i) A new unit which is placed in service
after December 31, 2024.

‘(ii) Any additions of capacity which are
placed in service after December 31, 2024.

‘(D) COORDINATION WITH OTHER CREDITS.—
The term ‘qualified facility’ shall not in-
clude any facility for which a credit deter-
mined under section 45, 45J, 45Q, 45U, 48, 48A,
or 48E is allowed under section 38 for the tax-
able year or any prior taxable year.

¢“(2) GREENHOUSE GAS EMISSIONS RATE.—

‘“(A) IN GENERAL.—For purposes of this sec-
tion, the term ‘greenhouse gas emissions
rate’ means the amount of greenhouse gases
emitted into the atmosphere by a facility in
the production of electricity, expressed as
grams of CO,e per KWh.

“(B) FUEL COMBUSTION AND GASIFICATION.—
In the case of a facility which produces elec-
tricity through combustion or gasification,
the greenhouse gas emissions rate for such
facility shall be equal to the net rate of
greenhouse gases emitted into the atmos-
phere by such facility (taking into account
lifecycle greenhouse gas emissions, as de-
scribed in section 211(0)(1)(H) of the Clean
Air Act (42 U.S.C. 7545(0)(1)(H))) in the pro-
duction of electricity, expressed as grams of
CO,e per KWh.

“(C) ESTABLISHMENT OF EMISSIONS RATES
FOR FACILITIES.—

‘(i) PUBLISHING EMISSIONS RATES.—The
Secretary shall annually publish a table that
sets forth the greenhouse gas emissions rates
for types or categories of facilities, which a
taxpayer shall use for purposes of this sec-
tion.

“(i1) PROVISIONAL EMISSIONS RATE.—In the
case of any facility for which an emissions
rate has not been established by the Sec-
retary, a taxpayer which owns such facility
may file a petition with the Secretary for de-
termination of the emissions rate with re-
spect to such facility.

‘(D) CARBON CAPTURE AND SEQUESTRATION
EQUIPMENT.—For purposes of this subsection,
the amount of greenhouse gases emitted into
the atmosphere by a facility in the produc-
tion of electricity shall not include any
qualified carbon dioxide that is captured by
the taxpayer and—

‘(i) pursuant to any regulations estab-
lished under paragraph (2) of section 45Q(f),
disposed of by the taxpayer in secure geo-
logical storage, or

‘‘(ii) utilized by the taxpayer in a manner
described in paragraph (5) of such section.

““(c) INFLATION ADJUSTMENT.—

‘(1) IN GENERAL.—In the case of a calendar
year beginning after 2024, the 0.3 cent
amount in paragraph (2)(A) of subsection (a)
and the 1.5 cent amount in paragraph (2)(B)
of such subsection shall each be adjusted by
multiplying such amount by the inflation
adjustment factor for the calendar year in
which the sale, consumption, or storage of
the electricity occurs. If the 0.3 cent amount
as increased under this paragraph is not a
multiple of 0.05 cent, such amount shall be
rounded to the nearest multiple of 0.05 cent.
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If the 1.5 cent amount as increased under
this paragraph is not a multiple of 0.1 cent,
such amount shall be rounded to the nearest
multiple of 0.1 cent.

‘(2) ANNUAL COMPUTATION.—The Secretary
shall, not later than April 1 of each calendar
year, determine and publish in the Federal
Register the inflation adjustment factor for
such calendar year in accordance with this
subsection.

“(3) INFLATION ADJUSTMENT FACTOR.—The
term ‘inflation adjustment factor’ means,
with respect to a calendar year, a fraction
the numerator of which is the GDP implicit
price deflator for the preceding calendar
year and the denominator of which is the
GDP implicit price deflator for the calendar
year 1992. The term ‘GDP implicit price
deflator’ means the most recent revision of
the implicit price deflator for the gross do-
mestic product as computed and published
by the Department of Commerce before
March 15 of the calendar year.

‘“(d) CREDIT PHASE-OUT.—

‘(1) IN GENERAL.—The amount of the clean
electricity production credit under sub-
section (a) for any qualified facility the con-
struction of which begins during a calendar
year described in paragraph (2) shall be equal
to the product of—

‘“(A) the amount of the credit determined
under subsection (a) without regard to this
subsection, multiplied by

‘(B) the phase-out percentage under para-
graph (2).

‘“(2) PHASE-OUT PERCENTAGE.—The phase-
out percentage under this paragraph is equal
to—

“(A) for a facility the construction of
which begins during the first calendar year
following the applicable year, 100 percent,

‘“(B) for a facility the construction of
which begins during the second calendar
year following the applicable year, 75 per-
cent,

‘“(C) for a facility the construction of
which begins during the third calendar year
following the applicable year, 50 percent, and

‘(D) for a facility the construction of
which begins during any calendar year subse-
quent to the calendar year described in sub-
paragraph (C), 0 percent.

‘“(3) APPLICABLE YEAR.—For purposes of
this subsection, the term ‘applicable year’
means the later of—

‘“(A) the calendar year in which the Sec-
retary determines that the annual green-
house gas emissions from the production of
electricity in the United States are equal to
or less than 25 percent of the annual green-
house gas emissions from the production of
electricity in the United States for calendar
year 2022, or

“(B) 2032.

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion:

‘(1) CO.e PER KWh.—The term ‘CO,e per
KWh’ means, with respect to any greenhouse
gas, the equivalent carbon dioxide (as deter-
mined based on global warming potential)
per kilowatt hour of electricity produced.

‘“(2) GREENHOUSE GAS.—The term ‘green-
house gas’ has the same meaning given such
term under section 211(0)(1)(G) of the Clean
Air Act (42 U.S.C. 7545(0)(1)(G)), as in effect
on the date of the enactment of this section.

*“(3) QUALIFIED CARBON DIOXIDE.—The term
‘qualified carbon dioxide’ means carbon diox-
ide captured from an industrial source
which—

““(A) would otherwise be released into the
atmosphere as industrial emission of green-
house gas,

‘(B) is measured at the source of capture
and verified at the point of disposal or utili-
zation, and

“(C) is captured and disposed or utilized
within the United States (within the mean-
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ing of section 638(1)) or a possession of the
United States (within the meaning of section
638(2)).

“(f) GUIDANCE.—Not later than January 1,
2025, the Secretary shall issue guidance re-
garding implementation of this section, in-
cluding calculation of greenhouse gas emis-
sion rates for qualified facilities and deter-
mination of clean electricity production
credits under this section.

“‘(g) SPECIAL RULES.—

‘(1) ONLY PRODUCTION IN THE UNITED
STATES TAKEN INTO ACCOUNT.—Consumption,
sales, or storage shall be taken into account
under this section only with respect to elec-
tricity the production of which is within—

‘“(A) the United States (within the mean-
ing of section 638(1)), or

‘(B) a possession of the United States
(within the meaning of section 638(2)).

‘(2) COMBINED HEAT AND POWER SYSTEM
PROPERTY.—

‘““(A) IN GENERAL.—For purposes of sub-
section (a)—

‘(i) the kilowatt hours of electricity pro-
duced by a taxpayer at a qualified facility
shall include any production in the form of
useful thermal energy by any combined heat
and power system property within such facil-
ity, and

‘(ii) the amount of greenhouse gases emit-
ted into the atmosphere by such facility in
the production of such useful thermal energy
shall be included for purposes of determining
the greenhouse gas emissions rate for such
facility.

‘“(B) COMBINED HEAT AND POWER SYSTEM
PROPERTY.—For purposes of this paragraph,
the term ‘combined heat and power system
property’ has the same meaning given such
term by section 48(c)(3) (without regard to
subparagraphs (A)(iv), (B), and (D) thereof).

‘“(C) CONVERSION FROM BTU TO KWH.—

‘(i) IN GENERAL.—For purposes of subpara-
graph (A)(i), the amount of kilowatt hours of
electricity produced in the form of useful
thermal energy shall be equal to the
quotient of—

‘(I) the total useful thermal energy pro-
duced by the combined heat and power sys-
tem property within the qualified facility,
divided by

‘“(IT) the heat rate for such facility.

‘(i) HEAT RATE.—For purposes of this sub-
paragraph, the term ‘heat rate’ means the
amount of energy used by the qualified facil-
ity to generate 1 Kkilowatt hour of elec-
tricity, expressed as British thermal units
per net kilowatt hour generated.

¢“(3) PRODUCTION ATTRIBUTABLE TO THE TAX-
PAYER.—In the case of a qualified facility in
which more than 1 person has an ownership
interest, except to the extent provided in
regulations prescribed by the Secretary, pro-
duction from the facility shall be allocated
among such persons in proportion to their
respective ownership interests in the gross
sales from such facility.

‘“(4) RELATED PERSONS.—Persons shall be
treated as related to each other if such per-
sons would be treated as a single employer
under the regulations prescribed under sec-
tion 52(b). In the case of a corporation which
is a member of an affiliated group of cor-
porations filing a consolidated return, such
corporation shall be treated as selling elec-
tricity to an unrelated person if such elec-
tricity is sold to such a person by another
member of such group.

““(5) PASS-THRU IN THE CASE OF ESTATES AND
TRUSTS.—Under regulations prescribed by
the Secretary, rules similar to the rules of
subsection (d) of section 52 shall apply.

¢(6) ALLOCATION OF CREDIT TO PATRONS OF
AGRICULTURAL COOPERATIVE.—

““(A) ELECTION TO ALLOCATE.—

‘(i) IN GENERAL.—In the case of an eligible
cooperative organization, any portion of the
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credit determined under subsection (a) for
the taxable year may, at the election of the
organization, be apportioned among patrons
of the organization on the basis of the
amount of business done by the patrons dur-
ing the taxable year.

‘“(ii) FORM AND EFFECT OF ELECTION.—An
election under clause (i) for any taxable year
shall be made on a timely filed return for
such year. Such election, once made, shall be
irrevocable for such taxable year. Such elec-
tion shall not take effect unless the organi-
zation designates the apportionment as such
in a written notice mailed to its patrons dur-
ing the payment period described in section
1382(d).

‘(B) TREATMENT OF ORGANIZATIONS AND PA-
TRONS.—The amount of the credit appor-
tioned to any patrons under subparagraph
(A)—

‘(i) shall not be included in the amount de-
termined under subsection (a) with respect
to the organization for the taxable year, and

‘“(ii) shall be included in the amount deter-
mined under subsection (a) for the first tax-
able year of each patron ending on or after
the last day of the payment period (as de-
fined in section 1382(d)) for the taxable year
of the organization or, if earlier, for the tax-
able year of each patron ending on or after
the date on which the patron receives notice
from the cooperative of the apportionment.

¢“(C) SPECIAL RULES FOR DECREASE IN CRED-
ITS FOR TAXABLE YEAR.—If the amount of the
credit of a cooperative organization deter-
mined under subsection (a) for a taxable year
is less than the amount of such credit shown
on the return of the cooperative organization
for such year, an amount equal to the excess
of—

‘(i) such reduction, over

‘(ii) the amount not apportioned to such
patrons under subparagraph (A) for the tax-
able year,
shall be treated as an increase in tax im-
posed by this chapter on the organization.
Such increase shall not be treated as tax im-
posed by this chapter for purposes of deter-
mining the amount of any credit under this
chapter.

‘(D) ELIGIBLE COOPERATIVE DEFINED.—For
purposes of this section, the term ‘eligible
cooperative’ means a cooperative organiza-
tion described in section 1381(a) which is
owned more than 50 percent by agricultural
producers or by entities owned by agricul-
tural producers. For this purpose an entity
owned by an agricultural producer is one
that is more than 50 percent owned by agri-
cultural producers.

“(7) INCREASE IN CREDIT IN ENERGY COMMU-
NITIES.—In the case of any qualified facility
which is located in an energy community (as
defined in section 45(b)(11)(B)), for purposes
of determining the amount of the credit
under subsection (a) with respect to any
electricity produced by the taxpayer at such
facility during the taxable year, the applica-
ble amount under paragraph (2) of such sub-
section shall be increased by an amount
equal to 10 percent of the amount otherwise
in effect under such paragraph.

‘(8) CREDIT REDUCED FOR TAX-EXEMPT
BONDS.—Rules similar to the rules of section
45(b)(3) shall apply.

“(9) WAGE REQUIREMENTS.—Rules similar to
the rules of section 45(b)(7) shall apply.

‘(10) APPRENTICESHIP REQUIREMENTS.—
Rules similar to the rules of section 45(b)(8)
shall apply.

‘(11) DOMESTIC CONTENT BONUS CREDIT
AMOUNT.—

‘‘(A) IN GENERAL.—In the case of any quali-
fied facility which satisfies the requirement
under subparagraph (B)(i), the amount of the
credit determined under subsection (a) shall
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be increased by an amount equal to 10 per-
cent of the amount so determined (as deter-
mined without application of paragraph (7)).

“(B) REQUIREMENT.—

‘(i) IN GENERAL.—The requirement de-
scribed in this subclause is satisfied with re-
spect to any qualified facility if the taxpayer
certifies to the Secretary (at such time, and
in such form and manner, as the Secretary
may prescribe) that any steel, iron, or manu-
factured product which is a component of
such facility (upon completion of construc-
tion) was produced in the United States (as
determined under section 661 of title 49, Code
of Federal Regulations).

‘‘(ii) STEEL AND IRON.—In the case of steel
or iron, clause (i) shall be applied in a man-
ner consistent with section 661.5 of title 49,
Code of Federal Regulations.

“(iii) MANUFACTURED PRODUCT.—For pur-
poses of clause (i), the manufactured prod-
ucts which are components of a qualified fa-
cility upon completion of construction shall
be deemed to have been produced in the
United States if not less than the adjusted
percentage (as determined under subpara-
graph (C)) of the total costs of all such man-
ufactured products of such facility are at-
tributable to manufactured products (includ-
ing components) which are mined, produced,
or manufactured in the United States.

¢“(C) ADJUSTED PERCENTAGE.—

‘(i) IN GENERAL.—Subject to subclause (ii),
for purposes of subparagraph (B)(iii), the ad-
justed percentage shall be—

“(I) in the case of a facility the construc-
tion of which begins before January 1, 2025,
40 percent,

“(IT) in the case of a facility the construc-
tion of which begins after December 31, 2024,
and before January 1, 2026, 45 percent,

‘(III) in the case of a facility the construc-
tion of which begins after December 31, 2025,
and before January 1, 2027, 50 percent, and

‘(IV) in the case of a facility the construc-
tion of which begins after December 31, 2026,
55 percent.

‘“(ii) OFFSHORE WIND FACILITY.—For pur-
poses of subparagraph (B)(iii), in the case of
a qualified facility which is an offshore wind
facility, the adjusted percentage shall be—

“(D in the case of a facility the construc-
tion of which begins before January 1, 2025,
20 percent,

““(IT) in the case of a facility the construc-
tion of which begins after December 31, 2024,
and before January 1, 2026, 27.5 percent,

‘(ITI) in the case of a facility the construc-
tion of which begins after December 31, 2025,
and before January 1, 2027, 35 percent,

“(IV) in the case of a facility the construc-
tion of which begins after December 31, 2026,
and before January 1, 2028, 45 percent, and

(V) in the case of a facility the construc-
tion of which begins after December 31, 2027,
55 percent.

‘‘(12) PHASEOUT FOR ELECTIVE PAYMENT.—

‘“(A) IN GENERAL.—In the case of a taxpayer
making an election under section 6417 with
respect to a credit under this section, the
amount of such credit shall be replaced
with—

‘(i) the value of such credit (determined
without regard to this paragraph), multi-
plied by

‘‘(ii) the applicable percentage.

‘“(B) 100 PERCENT APPLICABLE PERCENTAGE
FOR CERTAIN QUALIFIED FACILITIES.—In the
case of any qualified facility—

‘(i) which satisfies the requirements under
paragraph (11)(B), or

‘‘(ii) with a maximum net output of less
than 1 megawatt (as measured in alternating
current),
the applicable percentage shall be 100 per-
cent.

¢(C) PHASED DOMESTIC CONTENT REQUIRE-
MENT.—Subject to subparagraph (D), in the
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case of any qualified facility which is not de-
scribed in subparagraph (B), the applicable
percentage shall be—

‘(1) if construction of such facility began
before January 1, 2024, 100 percent,

‘“(ii) if construction of such facility began
in calendar year 2024, 90 percent,

‘“(iii) if construction of such facility began
in calendar year 2025, 85 percent, and

‘“(iv) if construction of such facility began
after December 31, 2025, 0 percent.

‘(D) EXCEPTION.—

‘(i) IN GENERAL.—For purposes of this
paragraph, the Secretary shall provide ex-
ceptions to the requirements under this
paragraph if—

‘“(I) the inclusion of steel, iron, or manu-
factured products which are produced in the
United States increases the overall costs of
construction of qualified facilities by more
than 25 percent, or

‘“(IT) relevant steel, iron, or manufactured
products are not produced in the United
States in sufficient and reasonably available
quantities or of a satisfactory quality.

‘‘(ii) APPLICABLE PERCENTAGE.—In any case
in which the Secretary provides an exception
pursuant to clause (i), the applicable per-
centage shall be 100 percent.”’.

(b) CONFORMING AMENDMENTS.—

(1) Section 38(b), as amended by the pre-
ceding provisions of this Act, is amended—

(A) in paragraph (37), by striking ‘“‘plus’ at
the end,

(B) in paragraph (38), by striking the pe-
riod at the end and inserting ‘‘, plus’, and

(C) by adding at the end the following new
paragraph:

““(39) the clean electricity production cred-
it determined under section 45Y(a).”.

(2) The table of sections for subpart D of
part IV of subchapter A of chapter 1, as
amended by the preceding provisions of this
Act, is amended by adding at the end the fol-
lowing new item:

‘‘Sec. 45Y. Clean electricity production cred-
it.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to facilities
placed in service after December 31, 2024.

SEC. 13702. CLEAN ELECTRICITY INVESTMENT
CREDIT.

(a) IN GENERAL.—Subpart E of part IV of
subchapter A of chapter 1, as amended by
section 107(a) of the CHIPS Act of 2022, is
amended by inserting after section 48D the
following new section:

“SEC. 48E. CLEAN ELECTRICITY INVESTMENT
CREDIT.

‘“(a) INVESTMENT CREDIT FOR QUALIFIED
PROPERTY.—

‘(1) IN GENERAL.—For purposes of section
46, the clean electricity investment credit
for any taxable year is an amount equal to
the applicable percentage of the qualified in-
vestment for such taxable year with respect
to—

‘“(A) any qualified facility, and

‘“(B) any energy storage technology.

‘“(2) APPLICABLE PERCENTAGE.—

“(A) QUALIFIED FACILITIES.—Subject to
paragraph (3)—

‘(i) BASE RATE.—In the case of any quali-
fied facility which is not described in sub-
clause (I) or (II) of clause (ii) and does not
satisfy the requirements described in sub-
clause (III) of such clause, the applicable per-
centage shall be 6 percent.

‘“(ii) ALTERNATIVE RATE.—In the case of
any qualified facility—

“(I) with a maximum net output of less
than 1 megawatt (as measured in alternating
current),

‘“(II) the construction of which begins prior
to the date that is 60 days after the Sec-
retary publishes guidance with respect to the
requirements of paragraphs (3) and (4) of sub-
section (d), or
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¢(I1I) which—

‘‘(aa) satisfies the requirements of sub-
section (d)(3), and

“(bb) with respect to the construction of
such facility, satisfies the requirements of
subsection (d)(4),
the applicable percentage shall be 30 percent.

‘(B) ENERGY STORAGE TECHNOLOGY.—Sub-
ject to paragraph (3)—

‘(i) BASE RATE.—In the case of any energy
storage technology which is not described in
subclause (I) or (II) of clause (ii) and does not
satisfy the requirements described in sub-
clause (IIT) of such clause, the applicable per-
centage shall be 6 percent.

‘(i) ALTERNATIVE RATE.—In the case of
any energy storage technology—

‘() with a capacity of less than 1 mega-
watt,

““(IT) the construction of which begins prior
to the date that is 60 days after the Sec-
retary publishes guidance with respect to the
requirements of paragraphs (3) and (4) of sub-
section (d), or

“(I1I) which—

‘‘(aa) satisfies the requirements of sub-
section (d)(3), and

“(bb) with respect to the construction of
such property, satisfies the requirements of
subsection (d)(4),
the applicable percentage shall be 30 percent.

‘“(3) INCREASE IN CREDIT RATE IN CERTAIN
CASES.—

‘“(A) ENERGY COMMUNITIES.—

‘(i) IN GENERAL.—In the case of any quali-
fied investment with respect to a qualified
facility or with respect to energy storage
technology which is placed in service within
an energy community (as defined in section
45(b)(11)(B)), for purposes of applying para-
graph (2) with respect to such property or in-
vestment, the applicable percentage shall be
increased by the applicable credit rate in-
crease.

‘“(ii) APPLICABLE CREDIT RATE INCREASE.—
For purposes of clause (i), the applicable
credit rate increase shall be an amount equal
to—

“(I) in the case of any qualified investment
with respect to a qualified facility described
in paragraph (2)(A)(i) or with respect to en-
ergy storage technology described in para-
graph (2)(B)(i), 2 percentage points, and

‘“(II) in the case of any qualified invest-
ment with respect to a qualified facility de-
scribed in paragraph (2)(A)(ii) or with respect
to energy storage technology described in
paragraph (2)(B)(ii), 10 percentage points.

‘“(B) DOMESTIC CONTENT.—Rules similar to
the rules of section 48(a)(12) shall apply.

“(b) QUALIFIED INVESTMENT WITH RESPECT
TO A QUALIFIED FACILITY.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), the qualified investment with re-
spect to any qualified facility for any tax-
able year is the sum of—

‘““(A) the basis of any qualified property
placed in service by the taxpayer during such
taxable year which is part of a qualified fa-
cility, plus

‘(B) the amount of any expenditures which
are—

‘(i) paid or incurred by the taxpayer for
qualified interconnection property—

“(I) in connection with a qualified facility
which has a maximum net output of not
greater than 5 megawatts (as measured in al-
ternating current), and

““(IT) placed in service during the taxable
year of the taxpayer, and

‘(ii) properly chargeable to capital ac-
count of the taxpayer.

‘(2) QUALIFIED PROPERTY.—For purposes of
this section, the term ‘qualified property’
means property—

“(A) which is—

‘(i) tangible personal property, or
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‘‘(ii) other tangible property (not including
a building or its structural components), but
only if such property is used as an integral
part of the qualified facility,

‘(B) with respect to which depreciation (or
amortization in lieu of depreciation) is al-
lowable, and

“(C)(i) the construction, reconstruction, or
erection of which is completed by the tax-
payer, or

‘(ii) which is acquired by the taxpayer if
the original use of such property commences
with the taxpayer.

*“(3) QUALIFIED FACILITY.—

“‘(A) IN GENERAL.—For purposes of this sec-
tion, the term ‘qualified facility’ means a fa-
cility—

‘(i) which is used for the generation of
electricity,

‘(ii) which is placed in service after De-
cember 31, 2024, and

‘“(iii) for which the anticipated greenhouse
gas emissions rate (as determined under sub-
paragraph (B)(ii)) is not greater than zero.

‘(B) ADDITIONAL RULES.—

‘(i) EXPANSION OF FACILITY; INCREMENTAL
PRODUCTION.—Rules similar to the rules of
section 45Y(b)(1)(C) shall apply for purposes
of this paragraph.

‘(i) GREENHOUSE GAS EMISSIONS RATE.—
Rules similar to the rules of section 45Y(b)(2)
shall apply for purposes of this paragraph.

‘(C) EXCLUSION.—The term ‘qualified facil-
ity’ shall not include any facility for which—

‘(i) a renewable electricity production
credit determined under section 45,

‘(ii) an advanced nuclear power facility
production credit determined under section
45J,

‘‘(iii) a carbon oxide sequestration credit
determined under section 45Q,

‘(iv) a zero-emission nuclear power pro-
duction credit determined under section 45U,

‘“(v) a clean electricity production credit
determined under section 45Y,

‘“(vi) an energy credit determined under
section 48, or

‘(vii) a qualifying advanced coal project
credit under section 48A,
is allowed under section 38 for the taxable
year or any prior taxable year.

‘(4) QUALIFIED INTERCONNECTION PROP-
ERTY.—For purposes of this paragraph, the
term ‘qualified interconnection property’
has the meaning given such term in section
48(a)(8)(B).

¢“(6) COORDINATION WITH REHABILITATION
CREDIT.—The qualified investment with re-
spect to any qualified facility for any tax-
able year shall not include that portion of
the basis of any property which is attrib-
utable to qualified rehabilitation expendi-
tures (as defined in section 47(c)(2)).

‘(6) DEFINITIONS.—For purposes of this sub-
section, the terms ‘CO2e per KWh’ and
‘ereenhouse gas emissions rate’ have the
same meaning given such terms under sec-
tion 45Y.

“(c) QUALIFIED INVESTMENT WITH RESPECT
TO ENERGY STORAGE TECHNOLOGY.—

‘(1) QUALIFIED INVESTMENT.—For purposes
of subsection (a), the qualified investment
with respect to energy storage technology
for any taxable year is the basis of any en-
ergy storage technology placed in service by
the taxpayer during such taxable year.

‘(2) ENERGY STORAGE TECHNOLOGY.—For
purposes of this section, the term ‘energy
storage technology’ has the meaning given
such term in section 48(c)(6) (except that
subparagraph (D) of such section shall not
apply).

‘“(d) SPECIAL RULES.—

(1) CERTAIN PROGRESS EXPENDITURE RULES
MADE APPLICABLE.—Rules similar to the rules
of subsections (c)(4) and (d) of section 46 (as
in effect on the day before the date of the en-
actment of the Revenue Reconciliation Act
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of 1990) shall apply for purposes of subsection
(a).

‘“(2) SPECIAL RULE FOR PROPERTY FINANCED
BY SUBSIDIZED ENERGY FINANCING OR PRIVATE
ACTIVITY BONDS.—Rules similar to the rules
of section 45(b)(3) shall apply.

‘“(3) PREVAILING WAGE REQUIREMENTS.—
Rules similar to the rules of section 48(a)(10)
shall apply.

‘“(4) APPRENTICESHIP REQUIREMENTS.—Rules
similar to the rules of section 45(b)(8) shall
apply.

““(5) DOMESTIC CONTENT REQUIREMENT FOR
ELECTIVE PAYMENT.—In the case of a tax-
payer making an election under section 6417
with respect to a credit under this section,
rules similar to the rules of section
45Y(g)(12) shall apply.

‘‘(e) CREDIT PHASE-OUT.—

‘(1) IN GENERAL.—The amount of the clean
electricity investment credit under sub-
section (a) for any qualified investment with
respect to any qualified facility or energy
storage technology the construction of
which begins during a calendar year de-
scribed in paragraph (2) shall be equal to the
product of—

““(A) the amount of the credit determined
under subsection (a) without regard to this
subsection, multiplied by

“(B) the phase-out percentage under para-
graph (2).

“(2) PHASE-OUT PERCENTAGE.—The phase-
out percentage under this paragraph is equal
to—

““(A) for any qualified investment with re-
spect to any qualified facility or energy stor-
age technology the construction of which be-
gins during the first calendar year following
the applicable year, 100 percent,

‘(B) for any qualified investment with re-
spect to any qualified facility or energy stor-
age technology the construction of which be-
gins during the second calendar year fol-
lowing the applicable year, 75 percent,

‘(C) for any qualified investment with re-
spect to any qualified facility or energy stor-
age technology the construction of which be-
gins during the third calendar year following
the applicable year, 50 percent, and

‘(D) for any qualified investment with re-
spect to any qualified facility or energy stor-
age technology the construction of which be-
gins during any calendar year subsequent to
the calendar year described in subparagraph
(C), 0 percent.

‘“(3) APPLICABLE YEAR.—For purposes of
this subsection, the term ‘applicable year’
has the same meaning given such term in
section 45Y(d)(3).

“(f) GREENHOUSE GAS.—In this section, the
term ‘greenhouse gas’ has the same meaning
given such term under section 45Y(e)(2).

‘‘(g) RECAPTURE OF CREDIT.—For purposes
of section 50, if the Secretary determines
that the greenhouse gas emissions rate for a
qualified facility is greater than 10 grams of
CO,e per KWh, any property for which a
credit was allowed under this section with
respect to such facility shall cease to be in-
vestment credit property in the taxable year
in which the determination is made.

“(h) SPECIAL RULES FOR CERTAIN FACILI-
TIES PLACED IN SERVICE IN CONNECTION WITH
LOW-INCOME COMMUNITIES.—

‘(1) IN GENERAL.—In the case of any appli-
cable facility with respect to which the Sec-
retary makes an allocation of environmental
justice capacity limitation under paragraph
®H—

‘““(A) the applicable percentage otherwise
determined under subsection (a)(2) with re-
spect to any eligible property which is part
of such facility shall be increased by—

‘(i) in the case of a facility described in
subclause (I) of paragraph (2)(A)(iii) and not
described in subclause (II) of such paragraph,
10 percentage points, and
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‘‘(ii) in the case of a facility described in
subclause (IT) of paragraph (2)(A)(iii), 20 per-
centage points, and

‘(B) the increase in the credit determined
under subsection (a) by reason of this sub-
section for any taxable year with respect to
all property which is part of such facility
shall not exceed the amount which bears the
same ratio to the amount of such increase
(determined without regard to this subpara-
graph) as—

‘(i) the environmental justice capacity
limitation allocated to such facility, bears
to

‘‘(ii) the total megawatt nameplate capac-
ity of such facility, as measured in direct
current.

‘(2) APPLICABLE FACILITY.—For purposes of
this subsection—

‘“(A) IN GENERAL.—The term ‘applicable fa-
cility’ means any qualified facility—

‘(i) which is not described in section
45Y (0)(2)(B),

‘‘(ii) which has a maximum net output of
less than 5 megawatts (as measured in alter-
nating current), and

¢‘(iii) which—

‘(D is located in a low-income community
(as defined in section 45D(e)) or on Indian
land (as defined in section 2601(2) of the En-
ergy Policy Act of 1992 (25 U.S.C. 3501(2))), or

““(IT) is part of a qualified low-income resi-
dential building project or a qualified low-in-
come economic benefit project.

‘“(B) QUALIFIED LOW-INCOME RESIDENTIAL
BUILDING PROJECT.—A facility shall be treat-
ed as part of a qualified low-income residen-
tial building project if—

‘(i) such facility is installed on a residen-
tial rental building which participates in a
covered housing program (as defined in sec-
tion 41411(a) of the Violence Against Women
Act of 1994 (34 U.S.C. 12491(a)(3)), a housing
assistance program administered by the De-
partment of Agriculture under title V of the
Housing Act of 1949, a housing program ad-
ministered by a tribally designated housing
entity (as defined in section 4(22) of the Na-
tive American Housing Assistance and Self-
Determination Act of 1996 (25 U.S.C. 4103(22)))
or such other affordable housing programs as
the Secretary may provide, and

‘“(ii) the financial benefits of the elec-
tricity produced by such facility are allo-
cated equitably among the occupants of the
dwelling units of such building.

“(C) QUALIFIED LOW-INCOME ECONOMIC BEN-
EFIT PROJECT.—A facility shall be treated as
part of a qualified low-income economic ben-
efit project if at least 50 percent of the finan-
cial benefits of the electricity produced by
such facility are provided to households with
income of—

‘(i) less than 200 percent of the poverty
line (as defined in section 36B(d)(3)(A)) appli-
cable to a family of the size involved, or

‘‘(ii) less than 80 percent of area median
gross income (as determined under section
142(d)(2)(B)).

‘(D) FINANCIAL BENEFIT.—For purposes of
subparagraphs (B) and (C), electricity ac-
quired at a below-market rate shall not fail
to be taken into account as a financial ben-
efit.

‘(3) ELIGIBLE PROPERTY.—For purposes of
this subsection, the term ‘eligible property’
means a qualified investment with respect to
any applicable facility.

‘“(4) ALLOCATIONS.—

‘“(A) IN GENERAL.—Not later than January
1, 2025, the Secretary shall establish a pro-
gram to allocate amounts of environmental
justice capacity limitation to applicable fa-
cilities. In establishing such program and to
carry out the purposes of this subsection, the
Secretary shall provide procedures to allow
for an efficient allocation process, including,
when determined appropriate, consideration
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of multiple projects in a single application if
such projects will be placed in service by a
single taxpayer.

‘(B) LIMITATION.—The amount of environ-
mental justice capacity limitation allocated
by the Secretary under subparagraph (A)
during any calendar year shall not exceed
the annual capacity limitation with respect
to such year.

“(C) ANNUAL CAPACITY LIMITATION.—For
purposes of this paragraph, the term ‘annual
capacity limitation’ means 1.8 gigawatts of
direct current capacity for each calendar
year during the period beginning on January
1, 2025, and ending on December 31 of the ap-
plicable year (as defined in section 45Y(d)(3)),
and zero thereafter.

(D) CARRYOVER OF UNUSED LIMITATION.—

‘(i) IN GENERAL.—If the annual capacity
limitation for any calendar year exceeds the
aggregate amount allocated for such year
under this paragraph, such limitation for the
succeeding calendar year shall be increased
by the amount of such excess. No amount
may be carried under the preceding sentence
to any calendar year after the third calendar
year following the applicable year (as de-
fined in section 45Y(d)(3)).

““(ii) CARRYOVER FROM SECTION 48 FOR CAL-
ENDAR YEAR 2025.—If the annual capacity lim-
itation for calendar year 2024 under section
48(e)(4)(D) exceeds the aggregate amount al-
located for such year under such section,
such excess amount may be carried over and
applied to the annual capacity limitation
under this subsection for calendar year 2025.
The annual capacity limitation for calendar
year 2025 shall be increased by the amount of
such excess.

‘“(E) PLACED IN SERVICE DEADLINE.—

‘(i) IN GENERAL.—Paragraph (1) shall not
apply with respect to any property which is
placed in service after the date that is 4
years after the date of the allocation with
respect to the facility of which such property
is a part.

‘(i) APPLICATION OF CARRYOVER.—ANY
amount of environmental justice capacity
limitation which expires under clause (i)
during any calendar year shall be taken into
account as an excess described in subpara-
graph (D)) (or as an increase in such excess)
for such calendar year, subject to the limita-
tion imposed by the last sentence of such
subparagraph.

‘“(6) RECAPTURE.—The Secretary shall, by
regulations or other guidance, provide for re-
capturing the benefit of any increase in the
credit allowed under subsection (a) by reason
of this subsection with respect to any prop-
erty which ceases to be property eligible for
such increase (but which does not cease to be
investment credit property within the mean-
ing of section 50(a)). The period and percent-
age of such recapture shall be determined
under rules similar to the rules of section
50(a). To the extent provided by the Sec-
retary, such recapture may not apply with
respect to any property if, within 12 months
after the date the taxpayer becomes aware
(or reasonably should have become aware) of
such property ceasing to be property eligible
for such increase, the eligibility of such
property for such increase is restored. The
preceding sentence shall not apply more
than once with respect to any facility.

‘(i) GUIDANCE.—Not later than January 1,
2025, the Secretary shall issue guidance re-
garding implementation of this section.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 46, as amended by section 107(d)
of the CHIPS Act of 2022, is amended—

(A) in paragraph (5), by striking ‘“‘and” at
the end,

(B) in paragraph (6), by striking the period
at the end and inserting ¢, and”’, and

(C) by adding at the end the following:
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‘“(7T) the clean electricity investment cred-
it.”.

(2) Section 49(a)(1)(C), as amended by sec-
tion 107(d) of the CHIPS Act of 2022, is
amended—

(A) by striking ‘‘and’” at the end of clause
(v),

(B) by striking the period at the end of
clause (vi) and inserting a comma, and

(C) by adding at the end the following new
clauses:

‘(vii) the basis of any qualified property
which is part of a qualified facility under
section 48E, and

‘“(viii) the basis of any energy storage
technology under section 48E.”".

(3) Section 50(a)(2)(E), as amended by sec-
tion 107(d) of the CHIPS Act of 2022, is
amended by striking ‘‘or 48D(b)(5)”’ and in-
serting “48D(b)(5), or 48E(e)”’.

(4) Section 50(c)(3) is amended by inserting
‘‘or clean electricity investment credit”
after ““In the case of any energy credit’’.

(5) The table of sections for subpart E of
part IV of subchapter A of chapter 1, as
amended by section 107(d) of the CHIPS Act
of 2022, is amended by inserting after the
item relating to section 48D the following
new item:

‘“‘48E. Clean electricity investment credit.”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2024.

SEC. 13703. COST RECOVERY FOR QUALIFIED FA-
CILITIES, QUALIFIED PROPERTY,
AND ENERGY STORAGE TECH-
NOLOGY.

(a) IN GENERAL.—Section 168(e)(3)(B) is
amended—

(1) in clause (vi)(III), by striking ‘“‘and” at
the end,

(2) in clause (vii), by striking the period at
the end and inserting ‘‘, and’’, and

(3) by inserting after clause (vii) the fol-
lowing:

‘(viii) any qualified facility (as defined in
section 45Y(b)(1)(A)), any qualified property
(as defined in subsection (b)(2) of section 48E)
which is a qualified investment (as defined in
subsection (b)(1) of such section), or any en-
ergy storage technology (as defined in sub-
section (¢)(2) of such section).”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to facilities
and property placed in service after Decem-
ber 31, 2024.

SEC. 13704. CLEAN FUEL PRODUCTION CREDIT.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1, as amended by the
preceding provisions of this Act, is amended
by adding at the end the following new sec-
tion:

“SEC. 45Z. CLEAN FUEL PRODUCTION CREDIT.

‘“(a) AMOUNT OF CREDIT.—

‘(1) IN GENERAL.—For purposes of section
38, the clean fuel production credit for any
taxable year is an amount equal to the prod-
uct of—

‘“(A) the applicable amount per gallon (or
gallon equivalent) with respect to any trans-
portation fuel which is—

‘(i) produced by the taxpayer at a qualified
facility, and

‘“(ii) sold by the taxpayer in a manner de-
scribed in paragraph (4) during the taxable
year, and

‘“(B) the emissions factor for such fuel (as
determined under subsection (b)).

¢“(2) APPLICABLE AMOUNT.—

‘“(A) BASE AMOUNT.—In the case of any
transportation fuel produced at a qualified
facility which does not satisfy the require-
ments described in subparagraph (B), the ap-
plicable amount shall be 20 cents.

‘(B) ALTERNATIVE AMOUNT.—In the case of
any transportation fuel produced at a quali-
fied facility which satisfies the requirements
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under paragraphs (6) and (7) of subsection (f),
the applicable amount shall be $1.00.

‘“(3) SPECIAL RATE FOR SUSTAINABLE AVIA-
TION FUEL.—

‘“(A) IN GENERAL.—In the case of a trans-
portation fuel which is sustainable aviation
fuel, paragraph (2) shall be applied—

‘(i) in the case of fuel produced at a quali-
fied facility described in paragraph (2)(A), by
substituting ‘35 cents’ for ‘20 cents’, and

‘“(ii) in the case of fuel produced at a quali-
fied facility described in paragraph (2)(B), by
substituting ‘$1.75° for ‘$1.00°.

‘‘(B) SUSTAINABLE AVIATION FUEL.—For pur-
poses of this subparagraph (A), the term ‘sus-
tainable aviation fuel’ means liquid fuel, the
portion of which is not kerosene, which is
sold for use in an aircraft and which—

‘(i) meets the requirements of—

“(I) ASTM International Standard D7566,
or

““(IT) the Fischer Tropsch provisions of
ASTM International Standard D1655, Annex
Al, and

‘(ii) is not derived from palm fatty acid
distillates or petroleum.

‘‘(4) SALE.—For purposes of paragraph (1),
the transportation fuel is sold in a manner
described in this paragraph if such fuel is
sold by the taxpayer to an unrelated per-
son—

““(A) for use by such person in the produc-
tion of a fuel mixture,

‘“(B) for use by such person in a trade or
business, or

“(C) who sells such fuel at retail to an-
other person and places such fuel in the fuel
tank of such other person.

‘(5) ROUNDING.—If any amount determined
under paragraph (1) is not a multiple of 1
cent, such amount shall be rounded to the
nearest cent.

““(b) EMISSIONS FACTORS.—

‘(1) EMISSIONS FACTOR.—

““(A) CALCULATION.—

‘(i) IN GENERAL.—The emissions factor of a
transportation fuel shall be an amount equal
to the quotient of—

‘“(I) an amount equal to—

‘“‘(aa) 50 kilograms of CO,e per mmBTU,
minus

‘““(bb) the emissions rate for such fuel, di-
vided by

“(IT) 50 kilograms of CO.e per mmBTU.

*“(B) ESTABLISHMENT OF EMISSIONS RATE.—

‘(i) IN GENERAL.—Subject to clauses (ii)
and (iii), the Secretary shall annually pub-
lish a table which sets forth the emissions
rate for similar types and categories of
transportation fuels based on the amount of
lifecycle greenhouse gas emissions (as de-
scribed in section 211(0)(1)(H) of the Clean
Air Act (42 U.S.C. 7545(0)(1)(H)), as in effect
on the date of the enactment of this section)
for such fuels, expressed as kilograms of
CO,e per mmBTU, which a taxpayer shall use
for purposes of this section.

‘“(ii) NON-AVIATION FUEL.—In the case of
any transportation fuel which is not a sus-
tainable aviation fuel, the lifecycle green-
house gas emissions of such fuel shall be
based on the most recent determinations
under the Greenhouse gases, Regulated
Emissions, and Energy use in Transportation
model developed by Argonne National Lab-
oratory, or a successor model (as determined
by the Secretary).

‘‘(iii) AVIATION FUEL.—In the case of any
transportation fuel which is a sustainable
aviation fuel, the lifecycle greenhouse gas
emissions of such fuel shall be determined in
accordance with—

“(I) the most recent Carbon Offsetting and
Reduction Scheme for International Avia-
tion which has been adopted by the Inter-
national Civil Aviation Organization with
the agreement of the United States, or
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“(IT) any similar methodology which satis-
fies the criteria under section 211(0)(1)(H) of
the Clean Air Act (42 U.S.C. 7545(0)(1)(H)), as
in effect on the date of enactment of this
section.

¢“(C) ROUNDING OF EMISSIONS RATE.—

‘(i) IN GENERAL.—Subject to clause (ii), the
Secretary may round the emissions rates
under subparagraph (B) to the nearest mul-
tiple of 5 kilograms of CO,e per mmBTU.

‘(ii) EXCEPTION.—In the case of an emis-
sions rate that is between 2.5 kilograms of
COze per mmBTU and -2.5 kilograms of CO,e
per mmBTU, the Secretary may round such
rate to zero.

‘(D) PROVISIONAL EMISSIONS RATE.—In the
case of any transportation fuel for which an
emissions rate has not been established
under subparagraph (B), a taxpayer pro-
ducing such fuel may file a petition with the
Secretary for determination of the emissions
rate with respect to such fuel.

‘(2) ROUNDING.—If any amount determined
under paragraph (1)(A) is not a multiple of
0.1, such amount shall be rounded to the
nearest multiple of 0.1.

“‘(c) INFLATION ADJUSTMENT.—

‘(1) IN GENERAL.—In the case of calendar
years beginning after 2024, the 20 cent
amount in subsection (a)(2)(A), the $1.00
amount in subsection (a)(2)(B), the 35 cent
amount in subsection (a)(3)(A)({i), and the
$1.75 amount in subsection (a)(3)(A)(ii) shall
each be adjusted by multiplying such
amount by the inflation adjustment factor
for the calendar year in which the sale of the
transportation fuel occurs. If any amount as
increased under the preceding sentence is
not a multiple of 1 cent, such amount shall
be rounded to the nearest multiple of 1 cent.

¢(2) INFLATION ADJUSTMENT FACTOR.—For
purposes of paragraph (1), the inflation ad-
justment factor shall be the inflation adjust-
ment factor determined and published by the
Secretary pursuant to section 45Y(c), deter-
mined by substituting ‘calendar year 2022’
for ‘calendar year 1992’ in paragraph (3)
thereof.

‘‘(d) DEFINITIONS.—In this section:

(1) mmBTU.—The term ‘mmBTU’ means
1,000,000 British thermal units.

¢“(2) COe.—The term ‘CO.e’ means, with re-
spect to any greenhouse gas, the equivalent
carbon dioxide (as determined based on rel-
ative global warming potential).

‘“(3) GREENHOUSE GAS.—The term ‘green-
house gas’ has the same meaning given that
term under section 211(0)(1)(G) of the Clean
Air Act (42 U.S.C. 7545(0)(1)(@)), as in effect
on the date of the enactment of this section.

‘“(4) QUALIFIED FACILITY.—The term ‘quali-
fied facility’—

““(A) means a facility used for the produc-
tion of transportation fuels, and

‘(B) does not include any facility for which
one of the following credits is allowed under
section 38 for the taxable year:

‘(i) The credit for production of clean hy-
drogen under section 45V.

‘‘(ii) The credit determined under section
46 to the extent that such credit is attrib-
utable to the energy credit determined under
section 48 with respect to any specified clean
hydrogen production facility for which an
election is made under subsection (a)(15) of
such section.

‘“(iii) The credit for carbon oxide seques-
tration under section 45Q.

‘‘(5) TRANSPORTATION FUEL.—

“(A) IN GENERAL.—The term
tation fuel’ means a fuel which—

‘(i) is suitable for use as a fuel in a high-
way vehicle or aircraft,

‘(ii) has an emissions rate which is not
greater than 50 Kkilograms of COze per
mmBTU, and

‘‘(iii) is not derived from coprocessing an
applicable material (or materials derived

‘transpor-
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from an applicable material) with a feed-
stock which is not biomass.

‘(B) DEFINITIONS.—In this paragraph—

‘(i) APPLICABLE MATERIAL.—The term ‘ap-
plicable material’ means—
‘(I) monoglycerides,

triglycerides,

‘“(I1) free fatty acids, and

‘“(II1) fatty acid esters.

‘(ii) BioMASs.—The term ‘biomass’ has the
same meaning given such term in section
45K (c)(3).

‘‘(e) GUIDANCE.—Not later than January 1,
2025, the Secretary shall issue guidance re-
garding implementation of this section, in-
cluding calculation of emissions factors for
transportation fuel, the table described in
subsection (b)(1)(B)(i), and the determination
of clean fuel production credits under this
section.

“(f) SPECIAL RULES.—

(1) ONLY REGISTERED PRODUCTION IN THE
UNITED STATES TAKEN INTO ACCOUNT.—

‘“(A) IN GENERAL.—No clean fuel production
credit shall be determined under subsection
(a) with respect to any transportation fuel
unless—

‘(i) the taxpayer—

‘(1) is registered as a producer of clean fuel
under section 4101 at the time of production,
and

“(IT) in the case of any transportation fuel
which is a sustainable aviation fuel, pro-
vides—

‘‘(aa) certification (in such form and man-
ner as the Secretary shall prescribe) from an
unrelated party demonstrating compliance
with—

““(AA) any general requirements, supply
chain traceability requirements, and infor-
mation transmission requirements estab-
lished under the Carbon Offsetting and Re-
duction Scheme for International Aviation
described in subclause (I) of subsection
(b)(1)(B)(iii), or

‘(BB) in the case of any methodology de-
scribed in subclause (II) of such subsection,
requirements similar to the requirements de-
scribed in subitem (AA), and

‘“(bb) such other information with respect
to such fuel as the Secretary may require for
purposes of carrying out this section, and

‘“(ii) such fuel is produced in the United
States.

‘“(B) UNITED STATES.—For purposes of this
paragraph, the term ‘United States’ includes
any possession of the United States.

‘“(2) PRODUCTION ATTRIBUTABLE TO THE TAX-
PAYER.—In the case of a facility in which
more than 1 person has an ownership inter-
est, except to the extent provided in regula-
tions prescribed by the Secretary, produc-
tion from the facility shall be allocated
among such persons in proportion to their
respective ownership interests in the gross
sales from such facility.

‘“(3) RELATED PERSONS.—Persons shall be
treated as related to each other if such per-
sons would be treated as a single employer
under the regulations prescribed under sec-
tion 52(b). In the case of a corporation which
is a member of an affiliated group of cor-
porations filing a consolidated return, such
corporation shall be treated as selling fuel to
an unrelated person if such fuel is sold to
such a person by another member of such
group.

¢‘(4) PASS-THRU IN THE CASE OF ESTATES AND
TRUSTS.—Under regulations prescribed by
the Secretary, rules similar to the rules of
subsection (d) of section 52 shall apply.

¢“(5) ALLOCATION OF CREDIT TO PATRONS OF
AGRICULTURAL COOPERATIVE.—Rules similar
to the rules of section 45Y(g)(6) shall apply.

¢‘(6) PREVAILING WAGE REQUIREMENTS.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B), rules similar to the rules of section
45(b)(7) shall apply.

diglycerides, and
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“(B) SPECIAL RULE FOR FACILITIES PLACED
IN SERVICE BEFORE JANUARY 1, 2025.—For pur-
poses of subparagraph (A), in the case of any
qualified facility placed in service before
January 1, 2025—

‘(i) clause (i) of section 45(b)(7)(A) shall
not apply, and

‘“(ii) clause (ii) of such section shall be ap-
plied by substituting ‘with respect to any
taxable year beginning after December 31,
2024, for which the credit is allowed under
this section’ for ‘with respect to any taxable
year, for any portion of such taxable year
which is within the period described in sub-
section (a)(2)(A)(i)’.

“(7T) APPRENTICESHIP REQUIREMENTS.—Rules
similar to the rules of section 45(b)(8) shall
apply.

‘‘(g) TERMINATION.—This section shall not
apply to transportation fuel sold after De-
cember 31, 2027.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 25C(d)(3), as amended by the
preceding provisions of this Act, is amend-
ed—

(A) in subparagraph (A), by striking ‘“‘and”
at the end,

(B) in subparagraph (B), by striking the pe-
riod at the end and inserting ¢, and”’, and

(C) by adding at the end the following new
subparagraph:

“(C) transportation fuel (as defined in sec-
tion 45Z(d)(5)).”.

(2) Section 30C(c)(1)(B), as amended by the
preceding provisions of this Act, is amended
by adding at the end the following new
clause:

“(iv) Any transportation fuel (as defined in
section 45Z(d)(5)).”.

(3) Section 38(b), as amended by the pre-
ceding provisions of this Act, is amended—

(A) in paragraph (38), by striking ‘‘plus’ at
the end,

(B) in paragraph (39), by striking the pe-
riod at the end and inserting ‘¢, plus’’, and

(C) by adding at the end the following new
paragraph:

‘“(40) the clean fuel production credit de-
termined under section 45Z(a).”’.

(4) The table of sections for subpart D of
part IV of subchapter A of chapter 1, as
amended by the preceding provisions of this
Act, is amended by adding at the end the fol-
lowing new item:

‘“‘Sec. 45Z. Clean fuel production credit.”.

(5) Section 4101(a)(1), as amended by the
preceding provisions of this Act, is amended
by inserting ‘“‘every person producing a fuel
eligible for the clean fuel production credit

(pursuant to section 45Z),” after ‘‘section
6426(k)(3)),”.
(c) EFFECTIVE DATE.—The amendments

made by this section shall apply to transpor-
tation fuel produced after December 31, 2024.
PART 8—CREDIT MONETIZATION AND
APPROPRIATIONS

SEC. 13801. ELECTIVE PAYMENT FOR ENERGY
PROPERTY AND ELECTRICITY PRO-
DUCED FROM CERTAIN RENEWABLE
RESOURCES, ETC.

(a) IN GENERAL.—Subchapter B of chapter
65 is amended by inserting after section 6416
the following new section:

“SEC. 6417. ELECTIVE PAYMENT OF APPLICABLE
CREDITS.

‘‘(a) IN GENERAL.—In the case of an appli-
cable entity making an election (at such
time and in such manner as the Secretary
may provide) under this section with respect
to any applicable credit determined with re-
spect to such entity, such entity shall be
treated as making a payment against the tax
imposed by subtitle A (for the taxable year
with respect to which such credit was deter-
mined) equal to the amount of such credit.

‘“‘(b) APPLICABLE CREDIT.—The term ‘appli-
cable credit’ means each of the following:
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‘(1) So much of the credit for alternative
fuel vehicle refueling property allowed under
section 30C which, pursuant to subsection
(d)(1) of such section, is treated as a credit
listed in section 38(b).

‘(2) So much of the renewable electricity
production credit determined under section
45(a) as is attributable to qualified facilities
which are originally placed in service after
December 31, 2022.

‘(3) So much of the credit for carbon oxide
sequestration determined under section
45Q(a) as is attributable to carbon capture
equipment which is originally placed in serv-
ice after December 31, 2022.

‘“(4) The zero-emission nuclear power pro-
duction credit determined under section
45U(a).

¢“(5) So much of the credit for production of
clean hydrogen determined under section
45V(a) as is attributable to qualified clean
hydrogen production facilities which are
originally placed in service after December
31, 2012.

‘“(6) In the case of a tax-exempt entity de-
scribed in clause (i), (ii), or (iv) of section
168(h)(2)(A), the credit for qualified commer-
cial vehicles determined under section 45W
by reason of subsection (d)(3) thereof.

“(7T) The credit for advanced manufacturing
production under section 45X(a).

‘(8) The clean electricity production credit
determined under section 45Y(a).

‘“(9) The clean fuel production credit deter-
mined under section 45Z(a).

‘“(10) The energy credit determined under
section 48.

‘“(11) The qualifying advanced energy
project credit determined under section 48C.

‘“(12) The clean electricity investment
credit determined under section 48E.

‘‘(c) APPLICATION TO PARTNERSHIPS AND S
CORPORATIONS.—

‘(1) IN GENERAL.—In the case of any appli-
cable credit determined with respect to any
facility or property held directly by a part-
nership or S corporation, any election under
subsection (a) shall be made by such partner-
ship or S corporation. If such partnership or
S corporation makes an election under such
subsection (in such manner as the Secretary
may provide) with respect to such credit—

‘“(A) the Secretary shall make a payment
to such partnership or S corporation equal to
the amount of such credit,

‘(B) subsection (e) shall be applied with re-
spect to such credit before determining any
partner’s distributive share, or shareholder’s
pro rata share, of such credit,

“(C) any amount with respect to which the
election in subsection (a) is made shall be
treated as tax exempt income for purposes of
sections 705 and 1366, and

‘(D) a partner’s distributive share of such
tax exempt income shall be based on such
partner’s distributive share of the otherwise
applicable credit for each taxable year.

¢“(2) COORDINATION WITH APPLICATION AT
PARTNER OR SHAREHOLDER LEVEL.—In the
case of any facility or property held directly
by a partnership or S corporation, no elec-
tion by any partner or shareholder shall be
allowed under subsection (a) with respect to
any applicable credit determined with re-
spect to such facility or property.

¢(3) TREATMENT OF PAYMENTS TO PARTNER-
SHIPS AND S CORPORATIONS.—For purposes of
section 1324 of title 31, United States Code,
the payments under paragraph (1)(A) shall be
treated in the same manner as a refund due
from a credit provision referred to in sub-
section (b)(2) of such section.

‘‘(d) SPECIAL RULES.—For purposes of this
section—

(1) APPLICABLE ENTITY.—

‘“‘(A) IN GENERAL.—The term ‘applicable en-
tity’ means—
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‘(1) any organization exempt from the tax
imposed by subtitle A,

‘“(il) any State or political subdivision
thereof,

‘“(iii) the Tennessee Valley Authority,

‘“(iv) an Indian tribal government (as de-
fined in section 30D(g)(9)),

‘“(v) any Alaska Native Corporation (as de-
fined in section 3 of the Alaska Native
Claims Settlement Act (43 U.S.C. 1602(m)), or

‘“(vi) any corporation operating on a coop-
erative basis which is engaged in furnishing
electric energy to persons in rural areas.

“(B) ELECTION WITH RESPECT TO CREDIT FOR
PRODUCTION OF CLEAN HYDROGEN.—If a tax-
payer other than an entity described in sub-
paragraph (A) makes an election under this
subparagraph with respect to any taxable
year in which such taxpayer has placed in
service a qualified clean hydrogen produc-
tion facility (as defined in section 45V (c)(3)),
such taxpayer shall be treated as an applica-
ble entity for purposes of this section for
such taxable year, but only with respect to
the credit described in subsection (b)(5).

“(C) ELECTION WITH RESPECT TO CREDIT FOR
CARBON OXIDE SEQUESTRATION.—If a taxpayer
other than an entity described in subpara-
graph (A) makes an election under this sub-
paragraph with respect to any taxable year
in which such taxpayer has, after December
31, 2022, placed in service carbon capture
equipment at a qualified facility (as defined
in section 45Q(d)), such taxpayer shall be
treated as an applicable entity for purposes
of this section for such taxable year, but
only with respect to the credit described in
subsection (b)(3).

‘(D) ELECTION WITH RESPECT TO ADVANCED
MANUFACTURING PRODUCTION CREDIT.—

‘(i) IN GENERAL.—If a taxpayer other than
an entity described in subparagraph (A)
makes an election under this subparagraph
with respect to any taxable year in which
such taxpayer has, after December 31, 2022,
produced eligible components (as defined in
section 456X(c)(1)), such taxpayer shall be
treated as an applicable entity for purposes
of this section for such taxable year, but
only with respect to the credit described in
subsection (b)(7).

“‘(ii) LIMITATION.—

‘“(I) IN GENERAL.—Except as provided in
subclause (II), if a taxpayer makes an elec-
tion under this subparagraph with respect to
any taxable year, such taxpayer shall be
treated as having made such election for
each of the 4 succeeding taxable years ending
before January 1, 2033.

‘(IT) EXCEPTION.—A taxpayer may elect to
revoke the application of the election made
under this subparagraph to any taxable year
described in subclause (I). Any such election,
if made, shall apply to the applicable year
specified in such election and each subse-
quent taxable year within the period de-
scribed in subclause (I). Any election under
this subclause may not be subsequently re-
voked.

¢‘(iii) PROHIBITION ON TRANSFER.—For any
taxable year described in clause (ii)(I), no
election may be made by the taxpayer under
section 6418(a) for such taxable year with re-
spect to eligible components for purposes of
the credit described in subsection (b)(7).

‘“(E) OTHER RULES.—

‘(i) IN GENERAL.—An election made under
subparagraph (B), (C), or (D) shall be made at
such time and in such manner as the Sec-
retary may provide.

‘“(ii) LIMITATION.—No election may be
made under subparagraph (B), (C), or (D)
with respect to any taxable year beginning
after December 31, 2032.

‘(2) APPLICATION.—In the case of any appli-
cable entity which makes the election de-
scribed in subsection (a), any applicable
credit shall be determined—
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““(A) without regard to paragraphs (3) and
(4)(A)() of section 50(b), and

‘“(B) by treating any property with respect
to which such credit is determined as used in
a trade or business of the applicable entity.

*“(3) ELECTIONS.—

““(A) IN GENERAL.—

‘(i) DUE DATE.—Any election under sub-
section (a) shall be made not later than—

“(D in the case of any government, or po-
litical subdivision, described in paragraph (1)
and for which no return is required under
section 6011 or 6033(a), such date as is deter-
mined appropriate by the Secretary, or

““(II) in any other case, the due date (in-
cluding extensions of time) for the return of
tax for the taxable year for which the elec-
tion is made, but in no event earlier than 180
days after the date of the enactment of this
section.

‘‘(ii) ADDITIONAL RULES.—Any election
under subsection (a), once made, shall be ir-
revocable and shall apply (except as other-
wise provided in this paragraph) with respect
to any credit for the taxable year for which
the election is made.

‘(B) RENEWABLE ELECTRICITY PRODUCTION
CREDIT.—In the case of the credit described
in subsection (b)(2), any election under sub-
section (a) shall—

‘(i) apply separately with respect to each
qualified facility,

‘‘(ii) be made for the taxable year in which
such qualified facility is originally placed in
service, and

‘‘(iii) shall apply to such taxable year and
to any subsequent taxable year which is
within the period described in subsection
(a)(2)(A)(ii) of section 45 with respect to such
qualified facility.

¢(C) CREDIT FOR CARBON OXIDE SEQUESTRA-
TION.—

‘(i) IN GENERAL.—In the case of the credit
described in subsection (b)(3), any election
under subsection (a) shall—

““(I) apply separately with respect to the
carbon capture equipment originally placed
in service by the applicable entity during a
taxable year, and

‘“(II)(aa) in the case of a taxpayer who
makes an election described in paragraph
(1)(C), apply to the taxable year in which
such equipment is placed in service and the
4 subsequent taxable years with respect to
such equipment which end before January 1,
2033, and

‘““(bb) in any other case, apply to such tax-
able year and to any subsequent taxable year
which is within the period described in para-
graph (3)(A) or (4)(A) of section 456Q(a) with
respect to such equipment.

‘‘(ii) PROHIBITION ON TRANSFER.—For any
taxable year described in clause (i)(II)(aa)
with respect to carbon capture equipment,
no election may be made by the taxpayer
under section 6418(a) for such taxable year
with respect to such equipment for purposes
of the credit described in subsection (b)(3).

‘‘(iii) REVOCATION OF ELECTION.—In the case
of a taxpayer who makes an election de-
scribed in paragraph (1)(C) with respect to
carbon capture equipment, such taxpayer
may, at any time during the period described
in clause (i)(II)(aa), revoke the application of
such election with respect to such equipment
for any subsequent taxable years during such
period. Any such election, if made, shall
apply to the applicable year specified in such
election and each subsequent taxable year
within the period described in clause
(1)(II)(aa). Any election under this subclause
may not be subsequently revoked.

‘(D) CREDIT FOR PRODUCTION OF CLEAN HY-
DROGEN.—

‘(i) IN GENERAL.—In the case of the credit
described in subsection (b)(5), any election
under subsection (a) shall—



August 6, 2022

“(I) apply separately with respect to each
qualified clean hydrogen production facility,

“(IT) be made for the taxable year in which
such facility is placed in service (or within
the 1-year period subsequent to the date of
enactment of this section in the case of fa-
cilities placed in service before December 31,
2022), and

“(III)(aa) in the case of a taxpayer who
makes an election described in paragraph
(1)(B), apply to such taxable year and the 4
subsequent taxable years with respect to
such facility which end before January 1,
2033, and

‘“‘(bb) in any other case, apply to such tax-
able year and all subsequent taxable years
with respect to such facility.

‘“(ii) PROHIBITION ON TRANSFER.—For any
taxable year described in clause (i)(III)(aa)
with respect to a qualified clean hydrogen
production facility, no election may be made
by the taxpayer under section 6418(a) for
such taxable year with respect to such facil-
ity for purposes of the credit described in
subsection (b)(5).

¢‘(iii) REVOCATION OF ELECTION.—In the case
of a taxpayer who makes an election de-
scribed in paragraph (1)(B) with respect to a
qualified clean hydrogen production facility,
such taxpayer may, at any time during the
period described in clause (i)(III)(aa), revoke
the application of such election with respect
to such facility for any subsequent taxable
years during such period. Any such election,
if made, shall apply to the applicable year
specified in such election and each subse-
quent taxable year within the period de-
scribed in clause (i)(II)(aa). Any election
under this subclause may not be subse-
quently revoked.

‘“(E) CLEAN ELECTRICITY PRODUCTION CRED-
IT.—In the case of the credit described in
subsection (b)(8), any election under sub-
section (a) shall—

‘(i) apply separately with respect to each
qualified facility,

‘“(ii) be made for the taxable year in which
such facility is placed in service, and

‘‘(iii) shall apply to such taxable year and
to any subsequent taxable year which is
within the period described in subsection
(b)(1)(B) of section 45Y with respect to such
facility.

‘“(4) TIMING.—The payment described in
subsection (a) shall be treated as made on—

‘“(A) in the case of any government, or po-
litical subdivision, described in paragraph (1)
and for which no return is required under
section 6011 or 6033(a), the later of the date
that a return would be due under section
6033(a) if such government or subdivision
were described in that section or the date on
which such government or subdivision sub-
mits a claim for credit or refund (at such
time and in such manner as the Secretary
shall provide), and

‘(B) in any other case, the later of the due
date (determined without regard to exten-
sions) of the return of tax for the taxable
year or the date on which such return is
filed.

‘() ADDITIONAL INFORMATION.—AS a condi-
tion of, and prior to, any amount being
treated as a payment which is made by an
applicable entity under subsection (a), the
Secretary may require such information or
registration as the Secretary deems nec-
essary for purposes of preventing duplica-
tion, fraud, improper payments, or excessive
payments under this section.

¢“(6) EXCESSIVE PAYMENT.—

‘““(A) IN GENERAL.—In the case of any
amount treated as a payment which is made
by the applicable entity under subsection (a),
or the amount of the payment made pursu-
ant to subsection (c), which the Secretary
determines constitutes an excessive pay-
ment, the tax imposed on such entity by
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chapter 1 (regardless of whether such entity
would otherwise be subject to tax under such
chapter) for the taxable year in which such
determination is made shall be increased by
an amount equal to the sum of—

‘(1) the amount of such excessive payment,
plus

‘(i) an amount equal to 20 percent of such
excessive payment.

‘“(B) REASONABLE CAUSE.—Subparagraph
(A)(ii) shall not apply if the applicable entity
demonstrates to the satisfaction of the Sec-
retary that the excessive payment resulted
from reasonable cause.

“(C) EXCESSIVE PAYMENT DEFINED.—For
purposes of this paragraph, the term ‘exces-
sive payment’ means, with respect to a facil-
ity or property for which an election is made
under this section for any taxable year, an
amount equal to the excess of—

‘(i) the amount treated as a payment
which is made by the applicable entity under
subsection (a), or the amount of the payment
made pursuant to subsection (c), with re-
spect to such facility or property for such
taxable year, over

‘“(ii) the amount of the credit which, with-
out application of this section, would be oth-
erwise allowable (as determined pursuant to
paragraph (2) and without regard to section
38(c)) under this title with respect to such fa-
cility or property for such taxable year.

‘“(e) DENIAL OF DOUBLE BENEFIT.—In the
case of an applicable entity making an elec-
tion under this section with respect to an ap-
plicable credit, such credit shall be reduced
to zero and shall, for any other purposes
under this title, be deemed to have been al-
lowed to such entity for such taxable year.

‘“(fy MIRROR CODE POSSESSIONS.—In the
case of any possession of the United States
with a mirror code tax system (as defined in
section 24(k)), this section shall not be treat-
ed as part of the income tax laws of the
United States for purposes of determining
the income tax law of such possession unless
such possession elects to have this section be
so treated.

‘(g) BASIS REDUCTION AND RECAPTURE.—
Except as otherwise provided in subsection
(c)(2)(A), rules similar to the rules of section
50 shall apply for purposes of this section.

‘“(h) REGULATIONS.—The Secretary shall
issue such regulations or other guidance as
may be necessary to carry out the purposes
of this section, including guidance to ensure
that the amount of the payment or deemed
payment made under this section is com-
mensurate with the amount of the credit
that would be otherwise allowable (deter-
mined without regard to section 38(c)).”.

(b) TRANSFER OF CERTAIN CREDITS.—Sub-
chapter B of chapter 65, as amended by sub-
section (a), is amended by inserting after
section 6417 the following new section:

“SEC. 6418. TRANSFER OF CERTAIN CREDITS.

‘“(a) IN GENERAL.—In the case of an eligible
taxpayer which elects to transfer all (or any
portion specified in the election) of an eligi-
ble credit determined with respect to such
taxpayer for any taxable year to a taxpayer
(referred to in this section as the ‘transferee
taxpayer’) which is not related (within the
meaning of section 267(b) or 707(b)(1)) to the
eligible taxpayer, the transferee taxpayer
specified in such election (and not the eligi-
ble taxpayer) shall be treated as the tax-
payer for purposes of this title with respect
to such credit (or such portion thereof).

“(b) TREATMENT OF PAYMENTS MADE IN
CONNECTION WITH TRANSFER.—With respect
to any amount paid by a transferee taxpayer
to an eligible taxpayer as consideration for a
transfer described in subsection (a), such
consideration—

‘(1) shall be required to be paid in cash,

‘“(2) shall not be includible in gross income
of the eligible taxpayer, and
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‘“(3) with respect to the transferee tax-
payer, shall not be deductible under this
title.

‘‘(c) APPLICATION TO PARTNERSHIPS AND S
CORPORATIONS.—

‘(1) IN GENERAL.—In the case of any eligi-
ble credit determined with respect to any fa-
cility or property held directly by a partner-
ship or S corporation, if such partnership or
S corporation makes an election under sub-
section (a) (in such manner as the Secretary
may provide) with respect to such credit—

““(A) any amount received as consideration
for a transfer described in such subsection
shall be treated as tax exempt income for
purposes of sections 705 and 1366, and

‘(B) a partner’s distributive share of such
tax exempt income shall be based on such
partner’s distributive share of the otherwise
eligible credit for each taxable year.

¢(2) COORDINATION WITH APPLICATION AT
PARTNER OR SHAREHOLDER LEVEL.—In the
case of any facility or property held directly
by a partnership or S corporation, no elec-
tion by any partner or shareholder shall be
allowed under subsection (a) with respect to
any eligible credit determined with respect
to such facility or property.

¢(d) TAXABLE YEAR IN WHICH CREDIT TAKEN
INTO ACCOUNT.—In the case of any credit (or
portion thereof) with respect to which an
election is made under subsection (a), such
credit shall be taken into account in the
first taxable year of the transferee taxpayer
ending with, or after, the taxable year of the
eligible taxpayer with respect to which the
credit was determined.

“‘(e) LIMITATIONS ON ELECTION.—

‘(1) TIME FOR ELECTION.—An election under
subsection (a) to transfer any portion of an
eligible credit shall be made not later than
the due date (including extensions of time)
for the return of tax for the taxable year for
which the credit is determined, but in no
event earlier than 180 days after the date of
the enactment of this section. Any such elec-
tion, once made, shall be irrevocable.

‘(2) NO ADDITIONAL TRANSFERS.—No elec-
tion may be made under subsection (a) by a
transferee taxpayer with respect to any por-
tion of an eligible credit which has been pre-
viously transferred to such taxpayer pursu-
ant to this section.

‘(f) DEFINITIONS.—For purposes of this sec-
tion—

(1) ELIGIBLE CREDIT.—

“‘(A) IN GENERAL.—The term ‘eligible cred-
it’ means each of the following:

‘(i) So much of the credit for alternative
fuel vehicle refueling property allowed under
section 30C which, pursuant to subsection
(d)(1) of such section, is treated as a credit
listed in section 38(b).

‘“(ii) The renewable electricity production
credit determined under section 45(a).

‘‘(iii) The credit for carbon oxide seques-
tration determined under section 45Q(a).

‘‘(iv) The zero-emission nuclear power pro-
duction credit determined under section
45U(a).

‘(v) The clean hydrogen production credit
determined under section 45V (a).

‘(vi) The advanced manufacturing produc-
tion credit determined under section 456X(a).

‘(vil) The clean electricity production
credit determined under section 45Y(a).

‘‘(viii) The clean fuel production credit de-
termined under section 45Z(a).

‘(ix) The energy credit determined under
section 48.

‘““(x) The qualifying advanced energy
project credit determined under section 48C.

‘“(xi) The clean electricity investment
credit determined under section 48E.

‘(B) ELECTION FOR CERTAIN CREDITS.—In
the case of any eligible credit described in
clause (ii), (iii), (v), or (vii) of subparagraph
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(A), an election under subsection (a) shall be
made—

‘(i) separately with respect to each facility
for which such credit is determined, and

‘‘(ii) for each taxable year during the 10-
year period beginning on the date such facil-
ity was originally placed in service (or, in
the case of the credit described in clause
(iii), for each year during the 12-year period
beginning on the date the carbon capture
equipment was originally placed in service
at such facility).

‘“(C) EXCEPTION FOR BUSINESS CREDIT
CARRYFORWARDS OR CARRYBACKS.—The term
‘eligible credit’ shall not include any busi-
ness credit carryforward or business credit
carryback determined under section 39.

‘(2) ELIGIBLE TAXPAYER.—The term ‘eligi-
ble taxpayer’ means any taxpayer which is
not described in section 6417(d)(1)(A).

‘(g) SPECIAL RULES.—For purposes of this
section—

‘(1) ADDITIONAL INFORMATION.—AS a condi-
tion of, and prior to, any transfer of any por-
tion of an eligible credit pursuant to sub-
section (a), the Secretary may require such
information (including, in such form or man-
ner as is determined appropriate by the Sec-
retary, such information returns) or reg-
istration as the Secretary deems necessary
for purposes of preventing duplication, fraud,
improper payments, or excessive payments
under this section.

‘‘(2) EXCESSIVE CREDIT TRANSFER.—

‘“‘(A) IN GENERAL.—In the case of any por-
tion of an eligible credit which is transferred
to a transferee taxpayer pursuant to sub-
section (a) which the Secretary determines
constitutes an excessive credit transfer, the
tax imposed on the transferee taxpayer by
chapter 1 (regardless of whether such entity
would otherwise be subject to tax under such
chapter) for the taxable year in which such
determination is made shall be increased by
an amount equal to the sum of—

‘(1) the amount of such excessive credit
transfer, plus

‘‘(ii) an amount equal to 20 percent of such
excessive credit transfer.

‘(B) REASONABLE CAUSE.—Subparagraph
(A)(ii) shall not apply if the transferee tax-
payer demonstrates to the satisfaction of the
Secretary that the excessive credit transfer
resulted from reasonable cause.

‘“(C) EXCESSIVE CREDIT TRANSFER DE-
FINED.—For purposes of this paragraph, the
term ‘excessive credit transfer’ means, with
respect to a facility or property for which an
election is made under subsection (a) for any
taxable year, an amount equal to the excess
of—

‘(i) the amount of the eligible credit
claimed by the transferee taxpayer with re-
spect to such facility or property for such
taxable year, over

‘(ii) the amount of such credit which,
without application of this section, would be
otherwise allowable under this title with re-
spect to such facility or property for such
taxable year.

¢“(3) BASIS REDUCTION; NOTIFICATION OF RE-
CAPTURE.—In the case of any election under
subsection (a) with respect to any portion of
an eligible credit described in clauses (ix)
through (xi) of subsection (f)(1)(A)—

““(A) subsection (c) of section 50 shall apply
to the applicable investment credit property
(as defined in subsection (a)(5) of such sec-
tion) as if such eligible credit was allowed to
the eligible taxpayer, and

‘(B) if, during any taxable year, the appli-
cable investment credit property (as defined
in subsection (a)(b) of section 50) is disposed
of, or otherwise ceases to be investment
credit property with respect to the eligible
taxpayer, before the close of the recapture
period (as described in subsection (a)(1) of
such section)—
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‘“(i) such eligible taxpayer shall provide
notice of such occurrence to the transferee
taxpayer (in such form and manner as the
Secretary shall prescribe), and

‘“(ii) the transferee taxpayer shall provide
notice of the recapture amount (as defined in
subsection (c)(2) of such section), if any, to
the eligible taxpayer (in such form and man-
ner as the Secretary shall prescribe).

‘‘(4) PROHIBITION ON ELECTION OR TRANSFER
WITH RESPECT TO PROGRESS EXPENDITURES.—
This section shall not apply with respect to
any amount of an eligible credit which is al-
lowed pursuant to rules similar to the rules
of subsections (c)(4) and (d) of section 46 (as
in effect on the day before the date of the en-
actment of the Revenue Reconciliation Act
of 1990).

‘“(h) REGULATIONS.—The Secretary shall
issue such regulations or other guidance as
may be necessary to carry out the purposes
of this section, including regulations or
other guidance providing rules for deter-
mining a partner’s distributive share of the
tax exempt income described in subsection
(c)(1).”.

(c) REAL ESTATE INVESTMENT TRUSTS.—
Section 50(d) is amended by adding at the
end the following: ‘“‘In the case of a real es-
tate investment trust making an election
under section 6418, paragraphs (1)(B) and
(2)(B) of the section 46(e) referred to in para-
graph (1) of this subsection shall not apply to
any investment credit property of such real
estate investment trust to which such elec-
tion applies.”.

(d) 3-YEAR CARRYBACK FOR APPLICABLE
CREDITS.—Section 39(a) is amended by add-
ing at the end the following:

‘“(4) 3-YEAR CARRYBACK FOR APPLICABLE
CREDITS.—Notwithstanding subsection (d), in
the case of any applicable credit (as defined
in section 6417(b))—

‘““(A) this section shall be applied sepa-
rately from the business credit (other than
the applicable credit),

‘(B) paragraph (1) shall be applied by sub-
stituting ‘each of the 3 taxable years’ for
‘the taxable year’ in subparagraph (A) there-
of, and

‘“(C) paragraph (2) shall be applied—

‘(i) by substituting ‘23 taxable years’ for
‘21 taxable years’ in subparagraph (A) there-
of, and

‘(i) by substituting ‘22 taxable years’ for
‘20 taxable years’ in subparagraph (B) there-
of.”.

(e) CLERICAL AMENDMENT.—The table of
sections for subchapter B of chapter 65 is
amended by inserting after the item relating
to section 6416 the following new items:

‘‘Sec. 6417. Elective payment of applicable
credits.
‘“Sec. 6418. Transfer of certain credits.”.

(f) GROSS-UP OF DIRECT SPENDING.—Begin-
ning in fiscal year 2023 and each fiscal year
thereafter, the portion of any payment made
to a taxpayer pursuant to an election under
section 6417 of the Internal Revenue Code of
1986, or any amount treated as a payment
which is made by the taxpayer under sub-
section (a) of such section, that is direct
spending shall be increased by 6.0445 percent.

(g) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2022.

SEC. 13802. APPROPRIATIONS.

Immediately upon the enactment of this
Act, in addition to amounts otherwise avail-
able, there are appropriated for fiscal year
2022, out of any money in the Treasury not
otherwise appropriated, $500,000,000 to re-
main available until September 30, 2031, for
necessary expenses for the Internal Revenue
Service to carry out this subtitle (and the
amendments made by this subtitle), which
shall supplement and not supplant any other
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appropriations that may be available for this
purpose.

PART 9—OTHER PROVISIONS

PERMANENT EXTENSION OF TAX
RATE TO FUND BLACK LUNG DIS-
ABILITY TRUST FUND.

(a) IN GENERAL.—Section 4121 is amended
by striking subsection (e).

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to sales in
calendar quarters beginning after the date of
the enactment of this Act.

SEC. 13901.

SEC. 13902. INCREASE IN RESEARCH CREDIT
AGAINST PAYROLL TAX FOR SMALL
BUSINESSES.

(a) IN GENERAL.—Clause (i) of section

41(h)(4)(B) is amended—

(1) by striking ‘“AMOUNT.—The amount’”’
and inserting ‘“AMOUNT.—

‘(I) IN GENERAL.—The amount’’, and

(2) by adding at the end the following new
subclause:

‘“(IT) INCREASE.—In the case of taxable
years beginning after December 31, 2022, the
amount in subclause (I) shall be increased by
$250,000.”".

(b) ALLOWANCE OF CREDIT.—

(1) IN GENERAL.—Paragraph (1) of section
3111(f) is amended—

(A) by striking ‘‘for a taxable year, there
shall be allowed” and inserting ‘‘for a tax-
able year—

“‘(A) there shall be allowed”’,

(B) by striking ‘‘equal to the’’ and insert-
ing ‘“‘equal to so much of the”’,

(C) by striking the period at the end and
inserting ‘‘as does not exceed the limitation
of subclause (I) of section 41(h)(4)(B)(i) (ap-
plied without regard to subclause (II) there-
of), and”’, and

(D) by adding at the end the following new
subparagraph:

‘“(B) there shall be allowed as a credit
against the tax imposed by subsection (b) for
the first calendar quarter which begins after
the date on which the taxpayer files the re-
turn specified in section 41(h)(4)(A)(ii) an
amount equal to so much of the payroll tax
credit portion determined under section
41(h)(2) as is not allowed as a credit under
subparagraph (A).”.

(2) LIMITATION.—Paragraph (2) of section
3111(f) is amended—

(A) by striking ‘“‘paragraph (1)’ and insert-
ing ‘“‘paragraph (1)(A)”’, and

(B) by inserting ‘‘, and the credit allowed
by paragraph (1)(B) shall not exceed the tax
imposed by subsection (b) for any calendar
quarter,” after ‘‘calendar quarter’.

(3) CARRYOVER.—Paragraph (3) of section
3111(f) is amended by striking ‘‘the credit”
and inserting ‘“‘any credit’’.

(4) DEDUCTION ALLOWED.—Paragraph (4) of
section 3111(f) is amended—

(A) by striking ‘‘credit”
‘“‘credits”, and

(B) by striking ‘‘subsection (a)’’ and insert-
ing ‘“‘subsection (a) or (b)”’.

(¢) AGGREGATION RULES.—Clause (ii) of sec-
tion 41(h)(5)(B) is amended by striking ‘‘the
$250,000 amount’ and inserting ‘‘each of the
$250,000 amounts’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2022.

SEC. 13903. TAX TREATMENT OF CERTAIN ASSIST-
ANCE TO FARMERS, ETC.

For purposes of the Internal Revenue Code
of 1986, in the case of any payment described
in section 1006(e) of the American Rescue
Plan Act of 2021 (as amended by section 22007
of this Act) or section 22006 of this Act—

(1) such payment shall not be included in
the gross income of the person on whose be-
half, or to whom, such payment is made,

and inserting
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(2) no deduction shall be denied, no tax at-
tribute shall be reduced, and no basis in-
crease shall be denied, by reason of the ex-
clusion from gross income provided by para-
graph (1), and

(3) in the case of a partnership or S cor-
poration on whose behalf, or to whom, such
a payment is made—

(A) any amount excluded from income by
reason of paragraph (1) shall be treated as
tax exempt income for purposes of sections
705 and 1366 of such Code, and

(B) except as provided by the Secretary of
the Treasury (or the Secretary’s delegate),
any increase in the adjusted basis of a part-
ner’s interest in a partnership under section
705 of such Code with respect to any amount
described in subparagraph (A) shall equal the
partner’s distributive share of deductions re-
sulting from interest that is part of such
payment and the partner’s share, as deter-
mined under section 752 of such Code, of
principal that is part of such payment.

TITLE II—COMMITTEE ON AGRICULTURE,
NUTRITION, AND FORESTRY

Subtitle A—General Provisions
SEC. 20001. DEFINITION OF SECRETARY.

In this title, the term ‘‘Secretary’ means
the Secretary of Agriculture.
Subtitle B—Conservation
SEC. 21001. ADDITIONAL AGRICULTURAL CON-
SERVATION INVESTMENTS.

(a) APPROPRIATIONS.—In addition to
amounts otherwise available (and subject to
subsection (b)), there are appropriated to the
Secretary, out of any money in the Treasury
not otherwise appropriated, to remain avail-
able until September 30, 2031 (subject to the
condition that no such funds may be dis-
bursed after September 30, 2031)—

(1) to carry out, using the facilities and au-
thorities of the Commodity Credit Corpora-
tion, the environmental quality incentives
program under subchapter A of chapter 4 of
subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3839aa through 3839aa-—
8)—

(A)(1) $250,000,000 for fiscal year 2023;

(ii) $1,750,000,000 for fiscal year 2024;

(iii) $3,000,000,000 for fiscal year 2025; and

(iv) $3,450,000,000 for fiscal year 2026; and

(B) subject to the conditions on the use of
the funds that—

(i) section 1240B(f)(1) of the Food Security
Act of 1985 (16 U.S.C. 3839aa-2(f)(1)) shall not
apply;

(ii) section 1240H(c)(2) of the Food Security
Act of 1985 (16 U.S.C. 3839aa-8(c)(2)) shall be
applied—

(I) by substituting
*°$25,000,000”’; and

(IT) with the Secretary prioritizing pro-
posals that utilize diet and feed management
to reduce enteric methane emissions from
ruminants; and

(iii) the funds shall be available for 1 or
more agricultural conservation practices or
enhancements that the Secretary determines
directly improve soil carbon, reduce nitrogen
losses, or reduce, capture, avoid, or sequester
carbon dioxide, methane, or nitrous oxide
emissions, associated with agricultural pro-
duction;

(2) to carry out, using the facilities and au-
thorities of the Commodity Credit Corpora-
tion, the conservation stewardship program
under subchapter B of that chapter (16 U.S.C.
3839aa-21 through 3839aa-25)—

(A)(1) $250,000,000 for fiscal year 2023;

(ii) $500,000,000 for fiscal year 2024;

(iii) $1,000,000,000 for fiscal year 2025; and

(iv) $1,500,000,000 for fiscal year 2026; and

(B) subject to the condition on the use of
the funds that the funds shall only be avail-
able for 1 or more agricultural conservation
practices, enhancements, or bundles that the

$50,000,000”*  for
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Secretary determines directly improve soil
carbon, reduce nitrogen losses, or reduce,
capture, avoid, or sequester carbon dioxide,
methane, or nitrous oxide emissions, associ-
ated with agricultural production;

(3) to carry out, using the facilities and au-
thorities of the Commodity Credit Corpora-
tion, the agricultural conservation easement
program under subtitle H of title XII of that
Act (16 U.S.C. 3865 through 3865d) for ease-
ments or interests in land that will most re-
duce, capture, avoid, or sequester carbon di-
oxide, methane, or nitrous oxide emissions
associated with land eligible for the pro-
gram—

(A) $100,000,000 for fiscal year 2023;

(B) $200,000,000 for fiscal year 2024;

(C) $500,000,000 for fiscal year 2025; and

(D) $600,000,000 for fiscal year 2026; and

(4) to carry out, using the facilities and au-
thorities of the Commodity Credit Corpora-
tion, the regional conservation partnership
program under subtitle I of title XII of that
Act (16 U.S.C. 3871 through 3871f)—

(A)(1) $250,000,000 for fiscal year 2023;

(ii) $800,000,000 for fiscal year 2024;

(iii) $1,500,000,000 for fiscal year 2025; and

(iv) $2,400,000,000 for fiscal year 2026; and

(B) subject to the conditions on the use of
the funds that—

(i) section 1271C(d)(2)(B) of the Food Secu-
rity Act of 1985 (16 U.S.C. 3871c(d)(2)(B)) shall
not apply; and

(ii) the Secretary shall prioritize partner-
ship agreements under section 1271C(d) of the
Food Security Act of 1985 (16 U.S.C. 3871c(d))
that support the implementation of con-
servation projects that assist agricultural
producers and nonindustrial private
forestland owners in directly improving soil
carbon, reducing nitrogen losses, or reduc-
ing, capturing, avoiding, or sequestering car-
bon dioxide, methane, or nitrous oxide emis-
sions, associated with agricultural produc-
tion.

(b) CoNDITIONS.—The funds made available
under subsection (a) are subject to the condi-
tions that the Secretary shall not—

(1) enter into any agreement—

(A) that is for a term extending beyond
September 30, 2031; or

(B) under which any payment could be
outlaid or funds disbursed after September
30, 2031; or

(2) use any other funds available to the
Secretary to satisfy obligations initially
made under this section.

(c) CONFORMING AMENDMENTS.—

(1) Section 1240B of the Food Security Act
of 1985 (16 U.S.C. 3839aa-2) is amended—

(A) in subsection (a), by striking <2023
and inserting “2031”’; and

(B) in subsection (£)(2)(B)—

(i) in the subparagraph heading, by strik-
ing ‘2023’ and inserting ‘‘2031’’; and

(ii) by striking ‘2023’ and inserting ¢‘2031"".

(2) Section 1240H of the Food Security Act
of 1985 (16 U.S.C. 3839aa-8) is amended by
striking ‘2023’ each place it appears and in-
serting ¢‘2031°.

(3) Section 1240J(a) of the Food Security
Act of 1985 (16 U.S.C. 3839aa-22(a)) is amend-
ed, in the matter preceding paragraph (1), by
striking ‘2023’ and inserting ¢‘2031".

(4) Section 1240L(h)(2)(A) of the Food Secu-
rity Act of 1985 (16 U.S.C. 3839aa—24(h)(2)(A))
is amended by striking ‘2023’ and inserting
42031,

() Section 1241 of the Food Security Act of
1985 (16 U.S.C. 3841) is amended—

(A) in subsection (a)—

(i) in the matter preceding paragraph (1),
by striking “2023°” and inserting ‘‘2031°’;

(ii) in paragraph (2)(F), by striking ¢2023"’
and inserting ‘2031°’; and

(iii) in paragraph (3), by striking ‘fiscal
year 2023’ each place it appears and insert-
ing ‘“‘each of fiscal years 2023 through 2031°’;
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(B) in subsection (b), by striking 2023’
and inserting ‘‘2031”’; and

(C) in subsection (h)—

(i) in paragraph (1)(B), in the subparagraph
heading, by striking 2023 and inserting
£42031°"; and

(ii) by striking ‘2023’ each place it appears
and inserting ‘2031”°.

(6) Section 1244(n)(3)(A) of the Food Secu-
rity Act of 1985 (16 U.S.C. 3844(n)(3)(A)) is
amended by striking 2023 and inserting
¢2031".

(7) Section 1271D(a) of the Food Security
Act of 1985 (16 U.S.C. 3871d(a)) is amended by
striking ‘2023’ and inserting ‘‘2031"’.

SEC. 21002. CONSERVATION TECHNICAL ASSIST-
ANCE.

(a)  APPROPRIATIONS.—In  addition to
amounts otherwise available (and subject to
subsection (b)), there are appropriated to the
Secretary for fiscal year 2022, out of any
money in the Treasury not otherwise appro-
priated, to remain available until September
30, 2031 (subject to the condition that no such
funds may be disbursed after September 30,
2031)—

(1) $1,000,000,000 to provide conservation
technical assistance through the Natural Re-
sources Conservation Service; and

(2) $300,000,000 to carry out a program to
quantify carbon sequestration and carbon di-
oxide, methane, and nitrous oxide emissions,
through which the Natural Resources Con-
servation Service shall collect field-based
data to assess the carbon sequestration and
reduction in carbon dioxide, methane, and
nitrous oxide emissions outcomes associated
with activities carried out pursuant to this
section and use the data to monitor and
track those carbon sequestration and emis-
sions trends through the Greenhouse Gas In-
ventory and Assessment Program of the De-
partment of Agriculture.

(b) CoNDITIONS.—The funds made available
under this section are subject to the condi-
tions that the Secretary shall not—

(1) enter into any agreement—

(A) that is for a term extending beyond
September 30, 2031; or

(B) under which any payment could be
outlaid or funds disbursed after September
30, 2031;

(2) use any other funds available to the
Secretary to satisfy obligations initially
made under this section; or

(3) interpret this section to authorize funds
of the Commodity Credit Corporation for ac-
tivities under this section if such funds are
not expressly authorized or currently ex-
pended for such purposes.

(c) ADMINISTRATIVE CoSTS.—In addition to
amounts otherwise available, there is appro-
priated to the Secretary for fiscal year 2022,
out of any money in the Treasury not other-
wise appropriated, $100,000,000, to remain
available until September 30, 2028, for admin-
istrative costs of the agencies and offices of
the Department of Agriculture for costs re-
lated to implementing this section.

Subtitle C—Rural Development and
Agricultural Credit
SEC. 22001. ADDITIONAL FUNDING FOR ELECTRIC
LOANS FOR RENEWABLE ENERGY.

Section 9003 of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 8103)
is amended by adding at the end the fol-
lowing:

“(h) ADDITIONAL FUNDING FOR ELECTRIC
LOANS FOR RENEWABLE ENERGY.—

(1) APPROPRIATIONS.—Notwithstanding
subsections (a) through (e), and (g), in addi-
tion to amounts otherwise available, there is
appropriated to the Secretary for fiscal year
2022, out of any money in the Treasury not
otherwise appropriated, $1,000,000,000, to re-
main available until September 30, 2031, for
the cost of loans under section 317 of the



S4124

Rural Electrification Act of 1936 (7 U.S.C.
940g), including for projects that store elec-
tricity that support the types of eligible
projects under that section, which shall be
forgiven in an amount that is not greater
than 50 percent of the loan based on how the
borrower and the project meets the terms
and conditions for loan forgiveness con-
sistent with the purposes of that section es-
tablished by the Secretary, except as pro-
vided in paragraph (3).

‘(2) LIMITATION.—The Secretary shall not
enter into any loan agreement pursuant this
subsection that could result in disburse-
ments after September 30, 2031.

‘“(3) EXCEPTION.—The Secretary shall es-
tablish criteria for waiving the 50 percent
limitation described in paragraph (1).”.

SEC. 22002. RURAL ENERGY FOR AMERICA PRO-
GRAM.

(a) APPROPRIATION.—In addition to
amounts otherwise available, there is appro-
priated to the Secretary, out of any money
in the Treasury not otherwise appropriated,
for eligible projects under section 9007 of the
Farm Security and Rural Investment Act of
2002 (7 U.S.C. 8107), and notwithstanding sec-
tion 9007(c)(3)(A) of that Act, the amount of
a grant shall not exceed 50 percent of the
cost of the activity carried out using the
grant funds—

(1) $820,250,000 for fiscal year 2022, to re-
main available until September 30, 2031; and

(2) $180,276,500 for each of fiscal years 2023
through 2027, to remain available until Sep-
tember 30, 2031.

(b) UNDERUTILIZED RENEWABLE ENERGY
TECHNOLOGIES.—In addition to amounts oth-
erwise available, there is appropriated to the
Secretary, out of any money in the Treasury
not otherwise appropriated, to provide
grants and loans guaranteed by the Sec-
retary (including the costs of such loans)
under the program described in subsection
(a) relating to underutilized renewable en-
ergy technologies, and to provide technical
assistance for applying to the program de-
scribed in subsection (a), including for un-
derutilized renewable energy technologies,
notwithstanding section 9007(c)(3)(A) of the
Farm Security and Rural Investment Act of
2002 (7 U.S.C. 8107(c)(3)(A)), the amount of a
grant shall not exceed 50 percent of the cost
of the activity carried out using the grant
funds, and to the extent the following
amounts remain available at the end of each
fiscal year, the Secretary shall use such
amounts in accordance with subsection (a)—

(1) $144,750,000 for fiscal year 2022, to re-
main available until September 30, 2031; and

(2) $31,813,500 for each of fiscal years 2023
through 2027, to remain available until Sep-
tember 30, 2031.

(¢c) LIMITATION.—The Secretary shall not
enter into, pursuant to this section—

(1) any loan agreement that may result in
a disbursement after September 30, 2031; or

(2) any grant agreement that may result in
any outlay after September 30, 2031.

SEC. 22003. BIOFUEL INFRASTRUCTURE AND AG-
RICULTURE PRODUCT MARKET EX-
PANSION.

Section 9003 of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 8103)
(as amended by section 22001) is amended by
adding at the end the following:

‘(1) BIOFUEL INFRASTRUCTURE AND AGRI-
CULTURE PRODUCT MARKET EXPANSION.—

D APPROPRIATION.—Notwithstanding
subsections (a) through (e) and subsection
(g), in addition to amounts otherwise avail-
able, there is appropriated to the Secretary
for fiscal year 2022, out of any money in the
Treasury not otherwise appropriated,
$500,000,000, to remain available until Sep-
tember 30, 2031, to carry out this subsection.

‘“(2) USE OF FUNDS.—The Secretary shall
use the amounts made available by para-
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graph (1) to provide grants, for which the
Federal share shall be not more than 75 per-
cent of the total cost of carrying out a
project for which the grant is provided, on a
competitive basis, to increase the sale and
use of agricultural commodity-based fuels
through infrastructure improvements for
blending, storing, supplying, or distributing
biofuels, except for transportation infra-
structure not on location where such
biofuels are blended, stored, supplied, or dis-
tributed—

‘“(A) by installing, retrofitting, or other-
wise upgrading fuel dispensers or pumps and
related equipment, storage tank system
components, and other infrastructure re-
quired at a location related to dispensing
certain biofuel blends to ensure the in-
creased sales of fuels with high levels of
commodity-based ethanol and biodiesel that
are at or greater than the levels required in
the Notice of Funding Availability for the
Higher Blends Infrastructure Incentive Pro-
gram for Fiscal Year 2020, published in the
Federal Register (85 Fed. Reg. 26656), as de-
termined by the Secretary; and

“(B) by building and retrofitting home
heating oil distribution centers or equivalent
entities and distribution systems for ethanol
and biodiesel blends.”.

SEC. 22004. USDA ASSISTANCE FOR RURAL ELEC-
TRIC COOPERATIVES.

Section 9003 of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 8103)
(as amended by section 22003) is amended by
adding at the end the following:

“(j) USDA ASSISTANCE FOR RURAL ELEC-
TRIC COOPERATIVES.—

(1) APPROPRIATION.—Notwithstanding
subsections (a) through (e) and (g), in addi-
tion to amounts otherwise available, there is
appropriated to the Secretary for fiscal year
2022, out of any money in the Treasury not
otherwise appropriated, $9,700,000,000, to re-
main available until September 30, 2031, for
the long-term resiliency, reliability, and af-
fordability of rural electric systems by pro-
viding to an eligible entity (defined as an
electric cooperative described in section
501(c)(12) or 1381(a)(2) of the Internal Revenue
Code of 1986 and is or has been a Rural Utili-
ties Service electric loan borrower pursuant
to the Rural Electrification Act of 1936 or
serving a predominantly rural area or a
wholly or jointly owned subsidiary of such
electric cooperative) loans, modifications of
loans, the cost of loans and modifications,
and other financial assistance to achieve the
greatest reduction in carbon dioxide, meth-
ane, and nitrous oxide emissions associated
with rural electric systems through the pur-
chase of renewable energy, renewable energy
systems, zero-emission systems, and carbon
capture and storage systems, to deploy such
systems, or to make energy efficiency im-
provements to electric generation and trans-
mission systems of the eligible entity after
the date of enactment of this subsection.

‘“(2) LIMITATION.—No eligible entity may
receive an amount equal to more than 10 per-
cent of the total amount made available by
this subsection.

‘“(3) REQUIREMENT.—The amount of a grant
under this subsection shall be not more than
25 percent of the total project costs of the el-
igible entity carrying out a project using a
grant under this subsection.

‘“(4) PROHIBITION.—Nothing in this sub-
section shall be interpreted to authorize
funds of the Commodity Credit Corporation
for activities under this subsection if such
funds are not expressly authorized or cur-
rently expended for such purposes.

‘“(5) DISBURSEMENTS.—The Secretary shall
not enter into, pursuant to this subsection—

‘“(A) any loan agreement that may result
in a disbursement after September 30, 2031;
or
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‘“(B) any grant agreement that may result
in any outlay after September 30, 2031.”".

SEC. 22005. ADDITIONAL USDA RURAL DEVELOP-
MENT ADMINISTRATIVE FUNDS.

In addition to amounts otherwise avail-
able, there is appropriated to the Secretary
for fiscal year 2022, out of any money in the
Treasury not otherwise appropriated,
$100,000,000, to remain available until Sep-
tember 30, 2031, for administrative costs and
salaries and expenses for the Rural Develop-
ment mission area and administrative costs
of the agencies and offices of the Department
for costs related to implementing this sub-
title.

SEC. 22006. FARM LOAN IMMEDIATE RELIEF FOR
BORROWERS WITH AT-RISK AGRI-
CULTURAL OPERATIONS.

In addition to amounts otherwise avail-
able, there is appropriated to the Secretary
for fiscal year 2022, out of amounts in the
Treasury not otherwise appropriated,
$3,100,000,000, to remain available until Sep-
tember 30, 2031, to provide payments to, for
the cost of loans or loan modifications for, or
to carry out section 331(b)(4) of the Consoli-
dated Farm and Rural Development Act (7
U.S.C. 1981(b)(4)) with respect to distressed
borrowers of direct or guaranteed loans ad-
ministered by the Farm Service Agency
under subtitle A, B, or C of that Act (7 U.S.C.
1922 through 1970). In carrying out this sec-
tion, the Secretary shall provide relief to
those borrowers whose agricultural oper-
ations are at financial risk as expeditiously
as possible, as determined by the Secretary.
SEC. 22007. USDA ASSISTANCE AND SUPPORT FOR

UNDERSERVED FARMERS, RANCH-
ERS, AND FORESTERS.

Section 1006 of the American Rescue Plan
Act of 2021 (7 U.S.C. 2279 note; Public Law
117-2) is amended to read as follows:

“SEC. 1006. USDA ASSISTANCE AND SUPPORT FOR
UNDERSERVED FARMERS, RANCH-
ERS, FORESTERS.

‘‘(a) TECHNICAL AND OTHER ASSISTANCE.—In
addition to amounts otherwise available,
there is appropriated to the Secretary of Ag-
riculture for fiscal year 2022, to remain avail-
able until September 30, 2031, out of any
money in the Treasury not otherwise appro-
priated, $125,000,000 to provide outreach, me-
diation, financial training, capacity building
training, cooperative development and agri-
cultural credit training and support, and
other technical assistance on issues con-
cerning food, agriculture, agricultural cred-
it, agricultural extension, rural develop-
ment, or nutrition to underserved farmers,
ranchers, or forest landowners, including
veterans, limited resource producers, begin-
ning farmers and ranchers, and farmers,
ranchers, and forest landowners living in
high poverty areas.

“(b) LAND LOSS ASSISTANCE.—In addition
to amounts otherwise available, there is ap-
propriated to the Secretary of Agriculture
for fiscal year 2022, to remain available until
September 30, 2031, out of any money in the
Treasury not otherwise appropriated,
$250,000,000 to provide grants and loans to eli-
gible entities, as determined by the Sec-
retary, to improve land access (including
heirs’ property and fractionated land issues)
for underserved farmers, ranchers, and forest
landowners, including veterans, limited re-
source producers, beginning farmers and
ranchers, and farmers, ranchers, and forest
landowners living in high poverty areas.

‘‘(¢c) EQUuITY COMMISSIONS.—In addition to
amounts otherwise available, there is appro-
priated to the Secretary of Agriculture for
fiscal year 2022, to remain available until
September 30, 2031, out of any money in the
Treasury not otherwise appropriated,
$10,000,000 to fund the activities of one or
more equity commissions that will address
racial equity issues within the Department
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of Agriculture and the programs of the De-
partment of Agriculture.

‘‘(d) RESEARCH, EDUCATION, AND EXTEN-
SION.—In addition to amounts otherwise
available, there is appropriated to the Sec-
retary of Agriculture for fiscal year 2022, to
remain available until September 30, 2031,
out of any money in the Treasury not other-
wise appropriated, $250,000,000 to support and
supplement agricultural research, education,
and extension, as well as scholarships and
programs that provide internships and path-
ways to agricultural sector or Federal em-
ployment, for 1890 Institutions (as defined in
section 2 of the Agricultural, Research, Ex-
tension, and Education Reform Act of 1998 (7
U.S.C. 7601)), 1994 Institutions (as defined in
section 532 of the Equity in Educational
Land-Grant Status Act of 1994 (7 U.S.C. 301
note; Public Law 103-382)), Alaska Native
serving institutions and Native Hawaiian
serving institutions eligible to receive
grants under subsections (a) and (b), respec-
tively, of section 1419B of the National Agri-
cultural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3156), Hispanic-
serving institutions eligible to receive
grants under section 1455 of the National Ag-
ricultural Research, Extension, and Teach-
ing Policy Act of 1977 (7 U.S.C. 3241), and the
insular area institutions of higher education
located in the territories of the United
States, as referred to in section 1489 of the
National Agricultural Research, Extension,
and Teaching Policy Act of 1977 (7 U.S.C.
3361).

‘“(e) DISCRIMINATION FINANCIAL ASSIST-
ANCE.—In addition to amounts otherwise
available, there is appropriated to the Sec-
retary of Agriculture for fiscal year 2022, to
remain available until September 30, 2031,
out of any money in the Treasury not other-
wise appropriated, $2,200,000,000 for a pro-
gram to provide financial assistance, includ-
ing the cost of any financial assistance, to
farmers, ranchers, or forest landowners de-
termined to have experienced discrimination
prior to January 1, 2021, in Department of
Agriculture farm lending programs, under
which the amount of financial assistance
provided to a recipient may be not more
than $500,000, as determined to be appro-
priate based on any consequences experi-
enced from the discrimination, which pro-
gram shall be administered through 1 or
more qualified nongovernmental entities se-
lected by the Secretary subject to standards
set and enforced by the Secretary.

“(f) ADMINISTRATIVE CosTS.—In addition to
amounts otherwise available, there is appro-
priated to the Secretary of Agriculture for
fiscal year 2022, to remain available until
September 30, 2031, out of any money in the
Treasury not otherwise appropriated,
$24,000,000 for administrative costs, including
training employees, of the agencies and of-
fices of the Department of Agriculture to
carry out this section.

‘(g) LIMITATION.—The funds made avail-
able under this section are subject to the
condition that the Secretary shall not—

‘(1) enter into any agreement under which
any payment could be outlaid or funds dis-
bursed after September 30, 2031; or

‘“(2) use any other funds available to the
Secretary to satisfy obligations initially
made under this section.”.

SEC. 22008. REPEAL OF FARM LOAN ASSISTANCE.

Section 1005 of the American Rescue Plan
Act of 2021 (7 U.S.C. 1921 note; Public Law
117-2) is repealed.

Subtitle D—Forestry
SEC. 23001. NATIONAL FOREST SYSTEM RESTORA-

TION AND FUELS REDUCTION
PROJECTS.

(a) APPROPRIATIONS.—In addition to
amounts otherwise available, there are ap-
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propriated to the Secretary for fiscal year
2022, out of any money in the Treasury not
otherwise appropriated, to remain available
until September 30, 2031—

(1) $1,800,000,000 for hazardous fuels reduc-
tion projects on National Forest System
land within the wildland-urban interface;

(2) $200,000,000 for vegetation management
projects on National Forest System land car-
ried out in accordance with a plan developed
under section 303(d)(1) or 304(a)(3) of the
Healthy Forests Restoration Act of 2003 (16
U.S.C. 6542(d)(1) or 6543(a)(3));

(3) $100,000,000 to provide for environmental
reviews by the Chief of the Forest Service in
satisfying the obligations of the Chief of the
Forest Service under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321
through 4370m-12); and

(4) $50,000,000 for the protection of old-
growth forests on National Forest System
land and to complete an inventory of old-
growth forests and mature forests within the
National Forest System.

(b) RESTRICTIONS.—None of the funds made
available by paragraph (1) or (2) of sub-
section (a) may be used for any activity—

(1) conducted in a wilderness area or wil-
derness study area;

(2) that includes the construction of a per-
manent road or motorized trail;

(3) that includes the construction of a tem-
porary road, except in the case of a tem-
porary road that is decommissioned by the
Secretary not later than 3 years after the
earlier of—

(A) the date on which the temporary road
is no longer needed; and

(B) the date on which the project for which
the temporary road was constructed is com-
pleted;

(4) inconsistent with the applicable land
management plan;

(5) inconsistent with the prohibitions of
the rule of the Forest Service entitled ‘‘Spe-
cial Areas; Roadless Area Conservation’ (66
Fed. Reg. 3244 (January 12, 2001)), as modified
by subparts C and D of part 294 of title 36,
Code of Federal Regulations; or

(6) carried out on any land that is not Na-
tional Forest System land, including other
forested land on Federal, State, Tribal, or
private land.

(c) LIMITATIONS.—Nothing in this section
shall be interpreted to authorize funds of the
Commodity Credit Corporation for activities
under this section if such funds are not ex-
pressly authorized or currently expended for
such purposes.

(d) COST-SHARING WAIVER.—

(1) IN GENERAL.—The non-Federal cost-
share requirement of a project described in
paragraph (2) may be waived at the discre-
tion of the Secretary.

(2) PROJECT DESCRIBED.—A project referred
to in paragraph (1) is a project that—

(A) is carried out using funds made avail-
able under this section;

(B) requires a partnership agreement, in-
cluding a cooperative agreement or mutual
interest agreement; and

(C) is subject to a non-Federal cost-share
requirement.

(e) DEFINITIONS.—In this section:

(1) DECOMMISSION.—The term ‘‘decommis-
sion” means, with respect to a road—

(A) reestablishing native vegetation on the
road;

(B) restoring any natural drainage, water-
shed function, or other ecological processes
that were disrupted or adversely impacted by
the road by removing or hydrologically dis-
connecting the road prism and reestablishing
stable slope contours; and

(C) effectively blocking the road to vehic-
ular traffic, where feasible.

(2) ECOLOGICAL INTEGRITY.—The term ‘‘eco-
logical integrity’” has the meaning given the
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term in section 219.19 of title 36, Code of Fed-
eral Regulations (as in effect on the date of
enactment of this Act).

(3) HAZARDOUS FUELS REDUCTION PROJECT.—
The term ‘“hazardous fuels reduction
project’”” means an activity, including the
use of prescribed fire, to protect structures
and communities from wildfire that is car-
ried out on National Forest System land.

(4) RESTORATION.—The term ‘‘restoration’
has the meaning given the term in section
219.19 of title 36, Code of Federal Regulations
(as in effect on the date of enactment of this
Act).

(6) VEGETATION MANAGEMENT PROJECT.—
The term ‘‘vegetation management project’
means an activity carried out on National
Forest System land to enhance the ecologi-
cal integrity and achieve the restoration of a
forest ecosystem through the removal of
vegetation, the use of prescribed fire, the
restoration of aquatic habitat, or the decom-
missioning of an unauthorized, temporary,
or system road.

(6) WILDLAND-URBAN INTERFACE.—The term
“wildland-urban interface’ has the meaning
given the term in section 101 of the Healthy
Forests Restoration Act of 2003 (16 U.S.C.
6511).

SEC. 23002. COMPETITIVE GRANTS FOR NON-FED-
ERAL FOREST LANDOWNERS.

(a) APPROPRIATIONS.—In addition to
amounts otherwise available, there are ap-
propriated to the Secretary for fiscal year
2022, out of any money in the Treasury not
otherwise appropriated, to remain available
until September 30, 2031—

(1) $150,000,000 for the competitive grant
program under section 13A of the Coopera-
tive Forestry Assistance Act of 1978 (16
U.S.C. 2109a) for providing through that pro-
gram a cost share to carry out climate miti-
gation or forest resilience practices in the
case of underserved forest landowners, sub-
ject to the condition that subsection (h) of
that section shall not apply;

(2) $150,000,000 for the competitive grant
program under section 13A of the Coopera-
tive Forestry Assistance Act of 1978 (16
U.S.C. 2109a) for providing through that pro-
gram grants to support the participation of
underserved forest landowners in emerging
private markets for climate mitigation or
forest resilience, subject to the condition
that subsection (h) of that section shall not
apply;

(3) $100,000,000 for the competitive grant
program under section 13A of the Coopera-
tive Forestry Assistance Act of 1978 (16
U.S.C. 2109a) for providing through that pro-
gram grants to support the participation of
forest landowners who own less than 2,500
acres of forest land in emerging private mar-
kets for climate mitigation or forest resil-
ience, subject to the condition that sub-
section (h) of that section shall not apply;

(4) $50,000,000 for the competitive grant
program under section 13A of the Coopera-
tive Forestry Assistance Act of 1978 (16
U.S.C. 2109a) to provide grants to states and
other eligible entities to provide payments
to owners of private forest land for imple-
mentation of forestry practices on private
forest land, that are determined by the Sec-
retary, based on the best available science,
to provide measurable increases in carbon
sequestration and storage beyond customary
practices on comparable land, subject to the
conditions that—

(A) those payments shall not preclude
landowners from participation in other pub-
lic and private sector financial incentive
programs; and

(B) subsection (h) of that section shall not
apply; and

(5) $100,000,000 to provide grants under the
wood innovation grant program under sec-
tion 8643 of the Agriculture Improvement
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Act of 2018 (7 U.S.C. 7655d), including for the
construction of new facilities that advance
the purposes of the program and for the
hauling of material removed to reduce haz-
ardous fuels to locations where that material
can be utilized, subject to the conditions
that—

(A) the amount of such a grant shall be not
more than $5,000,000; and

(B) notwithstanding subsection (d) of that
section, a recipient of such a grant shall pro-
vide funds equal to not less than 50 percent
of the amount received under the grant, to
be derived from non-Federal sources.

(b) COST-SHARING REQUIREMENT.—ANy part-
nership agreements, including cooperative
agreements and mutual interest agreements,
using funds made available under this sec-
tion shall be subject to a non-Federal cost-
share requirement of not less than 20 percent
of the project cost, which may be waived at
the discretion of the Secretary.

(c) LIMITATIONS.—Nothing in this section
shall be interpreted to authorize funds of the
Commodity Credit Corporation for activities
under this section if such funds are not ex-
pressly authorized or currently expended for
such purposes.

SEC. 23003. STATE AND PRIVATE FORESTRY CON-
SERVATION PROGRAMS.

(a) APPROPRIATIONS.—In addition to
amounts otherwise available, there are ap-
propriated to the Secretary for fiscal year
2022, out of any money in the Treasury not
otherwise appropriated, to remain available
until September 30, 2031—

(1) $700,000,000 to provide competitive
grants to States through the Forest Legacy
Program established under section 7 of the
Cooperative Forestry Assistance Act of 1978
(16 U.S.C. 2103c) for projects for the acquisi-
tion of land and interests in land; and

(2) $1,500,000,000 to provide multiyear, pro-
grammatic, competitive grants to a State
agency, a local governmental entity, an
agency or governmental entity of the Dis-
trict of Columbia, an agency or govern-
mental entity of an insular area (as defined
in section 1404 of the National Agricultural
Research, Extension, and Teaching Policy
Act of 1977 (7 U.S.C. 3103)), an Indian Tribe,
or a nonprofit organization through the
Urban and Community Forestry Assistance
program established under section 9(c) of the
Cooperative Forestry Assistance Act of 1978
(16 U.S.C. 2105(c)) for tree planting and re-
lated activities.

(b) WAIVER.—Any non-Federal cost-share
requirement otherwise applicable to projects
carried out under this section may be waived
at the discretion of the Secretary.

SEC. 23004. LIMITATION.

The funds made available under this sub-
title are subject to the condition that the
Secretary shall not—

(1) enter into any agreement—

(A) that is for a term extending beyond
September 30, 2031; or

(B) under which any payment could be
outlaid or funds disbursed after September
30, 2031; or

(2) use any other funds available to the
Secretary to satisfy obligations initially
made under this subtitle.

SEC. 23005. ADMINISTRATIVE COSTS.

In addition to amounts otherwise avail-
able, there is appropriated to the Secretary
for fiscal year 2022, out of any money in the
Treasury not otherwise appropriated,
$100,000,000 to remain available until Sep-
tember 30, 2031, for administrative costs of
the agencies and offices of the Department of
Agriculture for costs related to imple-
menting this subtitle.
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TITLE III—COMMITTEE ON BANKING,
HOUSING, AND URBAN AFFAIRS

SEC. 30001. ENHANCED USE OF DEFENSE PRO-
DUCTION ACT OF 1950.

In addition to amounts otherwise avail-
able, there is appropriated for fiscal year
2022, out of any money in the Treasury not
otherwise appropriated, $500,000,000, to re-
main available until September 30, 2024, to
carry out the Defense Production Act of 1950
(50 U.S.C. 4501 et seq.).

SEC. 30002. IMPROVING ENERGY EFFICIENCY OR
WATER EFFICIENCY OR CLIMATE
RESILIENCE OF AFFORDABLE HOUS-
ING.

(a) APPROPRIATION.—In addition to
amounts otherwise available, there is appro-
priated to the Secretary of Housing and
Urban Development (in this section referred
to as the ‘““Secretary’) for fiscal year 2022,
out of any money in the Treasury not other-
wise appropriated—

(1) $837,500,000, to remain available until
September 30, 2028, for the cost of providing
direct loans, the costs of modifying such
loans, and for grants, as provided for and
subject to terms and conditions in sub-
section (b), including to subsidize gross obli-
gations for the principal amount of such
loans, not to exceed $4,000,000,000, to fund
projects that improve energy or water effi-
ciency, enhance indoor air quality or sus-
tainability, implement the use of zero-emis-
sion electricity generation, low-emission
building materials or processes, energy stor-
age, or building electrification strategies, or
address climate resilience, of an eligible
property;

(2) $60,000,000, to remain available until
September 30, 2030, for the costs to the Sec-
retary for information technology, research
and evaluation, and administering and over-
seeing the implementation of this section;

(3) $60,000,000, to remain available until
September 30, 2029, for expenses of contracts
or cooperative agreements administered by
the Secretary; and

(4) $42,500,000, to remain available until
September 30, 2028, for energy and water
benchmarking of properties eligible to re-
ceive grants or loans under this section, re-
gardless of whether they actually received
such grants or loans, along with associated
data analysis and evaluation at the property
and portfolio level, and the development of
information technology systems necessary
for the collection, evaluation, and analysis
of such data.

(b) LOAN AND GRANT TERMS AND CONDI-
TIONS.—Amounts made available under this
section shall be for direct loans, grants, and
direct loans that can be converted to grants
to eligible recipients that agree to an ex-
tended period of affordability for the prop-
erty.

(c) DEFINITIONS.—As used in this section—

(1) the term ‘‘eligible recipient’ means any
owner or sponsor of an eligible property; and

(2) the term ‘‘eligible property’” means a
property assisted pursuant to—

(A) section 202 of the Housing Act of 1959
(12 U.S.C. 1701q);

(B) section 202 of the Housing Act of 1959
(former 12 U.S.C. 1701q), as such section ex-
isted before the enactment of the Cranston-
Gonzalez National Affordable Housing Act;

(C) section 811 of the Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C.
8013);

(D) section 8(b) of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437f(b));

(E) section 236 of the National Housing Act
(12 U.S.C. 1715z-1); or

(F) a Housing Assistance Payments con-
tract for Project-Based Rental Assistance in
fiscal year 2021.

(d) WAIVER.—The Secretary may waive or
specify alternative requirements for any pro-
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vision of subsection (c) or (bb) of section 8 of
the United States Housing Act of 1937 (42
U.S.C. 1437f(c), 1437f(bb)) upon a finding that
the waiver or alternative requirement is nec-
essary to facilitate the use of amounts made
available under this section.

(e) IMPLEMENTATION.—The Secretary shall
have the authority to establish by notice
any requirements that the Secretary deter-
mines are necessary for timely and effective
implementation of the program and expendi-
ture of funds appropriated, which require-
ments shall take effect upon issuance.

TITLE IV—COMMITTEE ON COMMERCE,

SCIENCE, AND TRANSPORTATION
SEC. 40001. INVESTING IN COASTAL COMMU-
NITIES AND CLIMATE RESILIENCE.

(a) IN GENERAL.—In addition to amounts
otherwise available, there is appropriated to
the National Oceanic and Atmospheric Ad-
ministration for fiscal year 2022, out of any
money in the Treasury not otherwise appro-
priated, $2,600,000,000, to remain available
until September 30, 2026, to provide funding
through direct expenditure, contracts,
grants, cooperative agreements, or technical
assistance to coastal states (as defined in
paragraph (4) of section 304 of the Coastal
Zone Management Act of 1972 (16 U.S.C.
1453(4))), the District of Columbia, Tribal
Governments, nonprofit organizations, local
governments, and institutions of higher edu-
cation (as defined in subsection (a) of section
101 of the Higher Education Act of 1965 (20
U.S.C. 1001(a))), for the conservation, res-
toration, and protection of coastal and ma-
rine habitats, resources, Pacific salmon and
other marine fisheries, to enable coastal
communities to prepare for extreme storms
and other changing climate conditions, and
for projects that support natural resources
that sustain coastal and marine resource de-
pendent communities, marine fishery and
marine mammal stock assessments, and for
related administrative expenses.

(b) TRIBAL GOVERNMENT DEFINED.—In this
section, the term ‘Tribal Government”
means the recognized governing body of any
Indian or Alaska Native tribe, band, nation,
pueblo, village, community, component
band, or component reservation, individually
identified (including parenthetically) in the
list published most recently as of the date of
enactment of this subsection pursuant to
section 104 of the Federally Recognized In-
dian Tribe List Act of 1994 (25 U.S.C. 5131).
SEC. 40002. FACILITIES OF THE NATIONAL OCE-

ANIC AND ATMOSPHERIC ADMINIS-
TRATION AND NATIONAL MARINE
SANCTUARIES.

(a) NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION FACILITIES.—In addition to
amounts otherwise available, there is appro-
priated to the National Oceanic and Atmos-
pheric Administration for fiscal year 2022,
out of any money in the Treasury not other-
wise appropriated, $150,000,000, to remain
available until September 30, 2026, for the
construction of new facilities, facilities in
need of replacement, piers, marine oper-
ations facilities, and fisheries laboratories.

(b) NATIONAL MARINE SANCTUARIES FACILI-
TIES.—In addition to amounts otherwise
available, there is appropriated to the Na-
tional Oceanic and Atmospheric Administra-
tion for fiscal year 2022, out of any money in
the Treasury not otherwise appropriated,
$50,000,000, to remain available until Sep-
tember 30, 2026, for the construction of facili-
ties to support the National Marine Sanc-
tuary System established under subsection
(c) of section 301 of the National Marine
Sanctuaries Act (16 U.S.C. 1431(c)).

SEC. 40003. NOAA EFFICIENT AND EFFECTIVE RE-
VIEWS.

In addition to amounts otherwise avail-

able, there is appropriated to the National
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Oceanic and Atmospheric Administration for
fiscal year 2022, out of any money in the
Treasury not otherwise appropriated,
$20,000,000, to remain available until Sep-
tember 30, 2026, to conduct more efficient,
accurate, and timely reviews for planning,
permitting and approval processes through
the hiring and training of personnel, and the
purchase of technical and scientific services
and new equipment, and to improve agency
transparency, accountability, and public en-
gagement.
SEC. 40004. OCEANIC AND ATMOSPHERIC RE-
SEARCH AND FORECASTING FOR
WEATHER AND CLIMATE.

(a) FORECASTING AND RESEARCH.—In addi-
tion to amounts otherwise available, there is
appropriated to the National Oceanic and At-
mospheric Administration for fiscal year
2022, out of any money in the Treasury not
otherwise appropriated, $150,000,000, to re-
main available until September 30, 2026, to
accelerate advances and improvements in re-
search, observation systems, modeling, fore-
casting, assessments, and dissemination of
information to the public as it pertains to
ocean and atmospheric processes related to
weather, coasts, oceans, and climate, and to
carry out section 102(a) of the Weather Re-
search and Forecasting Innovation Act of
2017 (15 U.S.C. 8512(a)), and for related admin-
istrative expenses.

(b) RESEARCH GRANTS AND SCIENCE INFOR-
MATION, PRODUCTS, AND SERVICES.—In addi-
tion to amounts otherwise available, there
are appropriated to the National Oceanic and
Atmospheric Administration for fiscal year
2022, out of any money in the Treasury not
otherwise appropriated, to remain available
until September 30, 2026, $50,000,000 for com-
petitive grants to fund climate research as it
relates to weather, ocean, coastal, and at-
mospheric processes and conditions, and im-
pacts to marine species and coastal habitat,
and for related administrative expenses.

SEC. 40005. COMPUTING CAPACITY AND RE-
SEARCH FOR WEATHER, OCEANS,
AND CLIMATE.

In addition to amounts otherwise avail-
able, there is appropriated to the National
Oceanic and Atmospheric Administration for
fiscal year 2022, out of any money in the
Treasury not otherwise appropriated,
$190,000,000, to remain available until Sep-
tember 30, 2026, for the procurement of addi-
tional high-performance computing, data
processing capacity, data management, and
storage assets, to carry out section 204(a)(2)
of the High-Performance Computing Act of
1991 (15 U.S.C. 5524(a)(2)), and for transaction
agreements authorized under section
301(d)(1)(A) of the Weather Research and
Forecasting Innovation Act of 2017 (156 U.S.C.
85631(d)(1)(A)), and for related administrative
expenses.

SEC. 40006. ACQUISITION OF HURRICANE FORE-
CASTING AIRCRAFT.

In addition to amounts otherwise avail-
able, there is appropriated to the National
Oceanic and Atmospheric Administration for
fiscal year 2022, out of any money in the
Treasury not otherwise appropriated,
$100,000,000, to remain available until Sep-
tember 30, 2026, for the acquisition of hurri-
cane hunter aircraft under section 413(a) of
the Weather Research and Forecasting Inno-
vation Act of 2017 (15 U.S.C. 8549(a)).

SEC. 40007. ALTERNATIVE FUEL AND LOW-EMIS-
SION AVIATION TECHNOLOGY PRO-
GRAM.

(a) APPROPRIATION AND ESTABLISHMENT.—
For purposes of establishing a competitive
grant program for eligible entities to carry
out projects located in the United States
that produce, transport, blend, or store sus-
tainable aviation fuel, or develop, dem-
onstrate, or apply low-emission aviation
technologies, in addition to amounts other-
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wise available, there are appropriated to the
Secretary for fiscal year 2022, out of any
money in the Treasury not otherwise appro-
priated, to remain available until September
30, 2026—

(1) $244,530,000 for projects relating to the
production, transportation, blending, or
storage of sustainable aviation fuel;

(2) $46,530,000 for projects relating to low-
emission aviation technologies; and

(3) $5,940,000 to fund the award of grants
under this section, and oversight of the pro-
gram, by the Secretary.

(b) CONSIDERATIONS.—In carrying out sub-
section (a), the Secretary shall consider,
with respect to a proposed project—

(1) the capacity for the eligible entity to
increase the domestic production and de-
ployment of sustainable aviation fuel or the
use of low-emission aviation technologies
among the United States commercial avia-
tion and aerospace industry;

(2) the projected greenhouse gas emissions
from such project, including emissions re-
sulting from the development of the project,
and the potential the project has to reduce
or displace, on a lifecycle basis, United
States greenhouse gas emissions associated
with air travel;

(3) the capacity to create new jobs and de-
velop supply chain partnerships in the
United States;

(4) for projects related to the production of
sustainable aviation fuel, the projected
lifecycle greenhouse gas emissions benefits
from the proposed project, which shall in-
clude feedstock and fuel production and po-
tential direct and indirect greenhouse gas
emissions (including resulting from changes
in land use); and

(5) the benefits of ensuring a diversity of
feedstocks for sustainable aviation fuel, in-
cluding the use of waste carbon oxides and
direct air capture.

(c) CosT SHARE.—The Federal share of the
cost of a project carried out using grant
funds under subsection (a) shall be 75 percent
of the total proposed cost of the project, ex-
cept that such Federal share shall increase
to 90 percent of the total proposed cost of the
project if the eligible entity is a small hub
airport or nonhub airport, as such terms are
defined in section 47102 of title 49, United
States Code.

(d) FUEL EMISSIONS REDUCTION TEST.—For
purposes of clause (ii) of subsection (e)(T)(E),
the Secretary shall, not later than 2 years
after the date of enactment of this section,
adopt at least 1 methodology for testing
lifecycle greenhouse gas emissions that
meets the requirements of such clause.

(e) DEFINITIONS.—In this section:

(1) ELIGIBLE ENTITY.—The term ‘‘eligible
entity’’ means—

(A) a State or local government, including
the District of Columbia, other than an air-
port sponsor;

(B) an air carrier;

(C) an airport sponsor;

(D) an accredited institution of higher edu-
cation;

(E) a research institution;

(F) a person or entity engaged in the pro-
duction, transportation, blending, or storage
of sustainable aviation fuel in the United
States or feedstocks in the United States
that could be used to produce sustainable
aviation fuel;

(G) a person or entity engaged in the devel-
opment, demonstration, or application of
low-emission aviation technologies; or

(H) nonprofit entities or nonprofit con-
sortia with experience in sustainable avia-
tion fuels, low-emission aviation tech-
nologies, or other clean transportation re-
search programs.

(2) FEEDSTOCK.—The term ‘‘feedstock’
means sources of hydrogen and carbon not
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originating from unrefined or refined petro-
chemicals.

(3) INDUCED LAND-USE CHANGE VALUES.—The
term ‘‘induced land-use change values’”
means the greenhouse gas emissions result-
ing from the conversion of land to the pro-
duction of feedstocks and from the conver-
sion of other land due to the displacement of
crops or animals for which the original land
was previously used.

(4) LIFECYCLE GREENHOUSE GAS EMISSIONS.—
The term ‘lifecycle greenhouse gas emis-
sions’” means the combined greenhouse gas
emissions from feedstock production, collec-
tion of feedstock, transportation of feed-
stock to fuel production facilities, conver-
sion of feedstock to fuel, transportation and
distribution of fuel, and fuel combustion in
an aircraft engine, as well as from induced
land-use change values.

(5) LOW-EMISSION AVIATION TECHNOLOGIES.—
The term ‘‘low-emission aviation tech-
nologies’” means technologies, produced in
the United States, that significantly—

(A) improve aircraft fuel efficiency;

(B) increase utilization of sustainable avia-
tion fuel; or

(C) reduce greenhouse gas emissions pro-
duced during operation of civil aircraft.

(6) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Transportation.

(7) SUSTAINABLE AVIATION FUEL.—The term
“‘sustainable aviation fuel” means liquid
fuel, produced in the United States, that—

(A) consists of synthesized hydrocarbons;

(B) meets the requirements of—

(i) ASTM International Standard D7566; or

(ii) the co-processing provisions of ASTM
International Standard D1655, Annex Al (or
such successor standard);

(C) is derived from biomass (in a similar
manner as such term is defined in section
45K(c)(3) of the Internal Revenue Code of
1986), waste streams, renewable energy
sources, or gaseous carbon oxides;

(D) is not derived from palm fatty acid dis-
tillates; and

(E) achieves at least a 50 percent lifecycle
greenhouse gas emissions reduction in com-
parison with petroleum-based jet fuel, as de-
termined by a test that shows—

(i) the fuel production pathway achieves at
least a 50 percent reduction of the aggregate
attributional core lifecycle emissions and
the induced land-use change values under a
lifecycle methodology for sustainable avia-
tion fuels similar to that adopted by the
International Civil Aviation Organization
with the agreement of the United States; or

(ii) the fuel production pathway achieves
at least a 50 percent reduction of the aggre-
gate attributional core lifecycle greenhouse
gas emissions values and the induced land-
use change values under another method-
ology that the Secretary determines is—

(I) reflective of the latest scientific under-
standing of lifecycle greenhouse gas emis-
sions; and

(IT) as stringent as the requirement under
clause (i).

TITLE V—COMMITTEE ON ENERGY AND

NATURAL RESOURCES
Subtitle A—Energy
PART 1—GENERAL PROVISIONS
SEC. 50111. DEFINITIONS.

In this subtitle:

(1) GREENHOUSE GAS.—The term ‘‘green-
house gas’ has the meaning given the term
in section 1610(a) of the Energy Policy Act of
1992 (42 U.S.C. 13389(a)).

(2) SECRETARY.—The term ‘‘Secretary’”’
means the Secretary of Energy.
(3) STATE.—The term ¢State” means a

State, the District of Columbia, and a United
States Insular Area (as that term is defined
in section 50211).
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(4) STATE ENERGY OFFICE.—The term
‘“‘State energy office’” has the meaning given
the term in section 124(a) of the Energy Pol-
icy Act of 2005 (42 U.S.C. 15821(a)).

() STATE ENERGY PROGRAM.—The term
‘“State Energy Program’ means the State
Energy Program established pursuant to
part D of title IIT of the Energy Policy and
Conservation Act (42 U.S.C. 6321 through
6326).

PART 2—RESIDENTIAL EFFICIENCY AND

ELECTRIFICATION REBATES
50121. HOME ENERGY PERFORMANCE-

BASED, WHOLE-HOUSE REBATES.

(a) APPROPRIATION.—

(1) IN GENERAL.—In addition to amounts
otherwise available, there is appropriated to
the Secretary for fiscal year 2022, out of any
money in the Treasury not otherwise appro-
priated, $4,300,000,000, to remain available
through September 30, 2031, to carry out a
program to award grants to State energy of-
fices to develop and implement a HOMES re-
bate program.

(2) ALLOCATION OF FUNDS.—

(A) IN GENERAL.—The Secretary shall re-
serve funds made available under paragraph
(1) for each State energy office—

(i) in accordance with the allocation for-
mula for the State Energy Program in effect
on January 1, 2022; and

(ii) to be distributed to a State energy of-
fice if the application of the State energy of-
fice under subsection (b) is approved.

(B) ADDITIONAL FUNDS.—Not earlier than 2
years after the date of enactment of this
Act, any money reserved under subparagraph
(A) but not distributed under clause (ii) of
that subparagraph shall be redistributed to
the State energy offices operating a HOMES
rebate program using a grant received under
this section in proportion to the amount dis-
tributed to those State energy offices under
subparagraph (A)(ii).

(3) ADMINISTRATIVE EXPENSES.—Of the
funds made available under paragraph (1),
the Secretary shall use not more than 3 per-
cent for—

(A) administrative purposes; and

(B) providing technical assistance relating
to activities carried out under this section.

(b) APPLICATION.—A State energy office
seeking a grant under this section shall sub-
mit to the Secretary an application that in-
cludes a plan to implement a HOMES rebate
program, including a plan—

(1) to use procedures, as approved by the
Secretary, for determining the reductions in
home energy use resulting from the imple-
mentation of a home energy efficiency ret-
rofit that are calibrated to historical energy
usage for a home consistent with BPI 2400,
for purposes of modeled performance home
rebates;

(2) to use open-source advanced measure-
ment and verification software, as approved
by the Secretary, for determining and docu-
menting the monthly and hourly (if avail-
able) weather-normalized energy use of a
home before and after the implementation of
a home energy efficiency retrofit, for pur-
poses of measured performance home re-
bates;

(3) to value savings based on time, loca-
tion, or greenhouse gas emissions;

(4) for quality monitoring to ensure that
each home energy efficiency retrofit for
which a rebate is provided is documented in
a certificate that—

(A) is provided by the contractor and cer-
tified by a third party to the homeowner;
and

(B) details the work performed, the equip-
ment and materials installed, and the pro-
jected energy savings or energy generation
to support accurate valuation of the retrofit;

(5) to provide a contractor performing a
home energy efficiency retrofit or an
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aggregator who has the right to claim a re-
bate $200 for each home located in a dis-
advantaged community that receives a home
energy efficiency retrofit for which a rebate
is provided under the program; and

(6) to ensure that a homeowner or
aggregator does not receive a rebate for the
same upgrade through both a HOMES rebate
program and any other Federal grant or re-
bate program, pursuant to subsection (c)(7).

(c) HOMES REBATE PROGRAM.—

(1) IN GENERAL.—A HOMES rebate program
carried out by a State energy office receiv-
ing a grant pursuant to this section shall
provide rebates to homeowners and
aggregators for whole-house energy saving
retrofits begun on or after the date of enact-
ment of this Act and completed by not later
than September 30, 2031.

(2) AMOUNT OF REBATE.—Subject to para-
graph (3), under a HOMES rebate program,
the amount of a rebate shall not exceed—

(A) for individuals and aggregators car-
rying out energy efficiency upgrades of sin-
gle-family homes—

(i) in the case of a retrofit that achieves
modeled energy system savings of not less
than 20 percent but less than 35 percent, the
lesser of—

(I) $2,000; and

(IT) 50 percent of the project cost;

(ii) in the case of a retrofit that achieves
modeled energy system savings of not less
than 35 percent, the lesser of—

(I) $4,000; and

(IT) 50 percent of the project cost; and

(iii) for measured energy savings, in the
case of a home or portfolio of homes that
achieves energy savings of not less than 15
percent—

(I) a payment rate per kilowatt hour saved,
or kilowatt hour-equivalent saved, equal to
$2,000 for a 20 percent reduction of energy use
for the average home in the State; or

(IT) 50 percent of the project cost;

(B) for multifamily building owners and
aggregators carrying out energy efficiency
upgrades of multifamily buildings—

(i) in the case of a retrofit that achieves
modeled energy system savings of not less
than 20 percent but less than 35 percent,
$2,000 per dwelling unit, with a maximum of
$200,000 per multifamily building;

(ii) in the case of a retrofit that achieves
modeled energy system savings of not less
than 35 percent, $4,000 per dwelling unit, with
a maximum of $400,000 per multifamily build-
ing; or

(iii) for measured energy savings, in the
case of a multifamily building or portfolio of
multifamily buildings that achieves energy
savings of not less than 15 percent—

(I) a payment rate per kilowatt hour saved,
or kilowatt hour-equivalent saved, equal to
$2,000 for a 20 percent reduction of energy use
per dwelling unit for the average multi-
family building in the State; or

(IT) 50 percent of the project cost; and

(C) for individuals and aggregators car-
rying out energy efficiency upgrades of a sin-
gle-family home occupied by a low- or mod-
erate-income household or a multifamily
building not less than 50 percent of the
dwelling units of which are occupied by low-
or moderate-income households—

(i) in the case of a retrofit that achieves
modeled energy system savings of not less
than 20 percent but less than 35 percent, the
lesser of—

(I) $4,000 per single-family home or dwell-
ing unit; and

(IT) 80 percent of the project cost;

(ii) in the case of a retrofit that achieves
modeled energy system savings of not less
than 35 percent, the lesser of—

(I) $8,000 per single-family home or dwell-
ing unit; and

(IT) 80 percent of the project cost; and
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(iii) for measured energy savings, in the
case of a single-family home, multifamily
building, or portfolio of single-family homes
or multifamily buildings that achieves en-
ergy savings of not less than 15 percent—

(I) a payment rate per kilowatt hour saved,
or kilowatt hour-equivalent saved, equal to
$4,000 for a 20 percent reduction of energy use
per single-family home or dwelling unit, as
applicable, for the average single-family
home or multifamily building in the State;
or

(IT) 80 percent of the project cost.

(3) REBATES TO LOW- OR MODERATE-INCOME
HOUSEHOLDS.—On approval from the Sec-
retary, notwithstanding paragraph (2), a
State energy office carrying out a HOMES
rebate program using a grant awarded pursu-
ant to this section may increase rebate
amounts for low- or moderate-income house-
holds.

(4) USE OF FUNDS.—A State energy office
that receives a grant pursuant to this sec-
tion may use not more than 20 percent of the
grant amount for planning, administration,
or technical assistance related to a HOMES
rebate program.

(5) DATA ACCESS GUIDELINES.—The Sec-
retary shall develop and publish guidelines
for States relating to residential electric and
natural gas energy data sharing.

(6) EXEMPTION.—Activities carried out by a
State energy office using a grant awarded
pursuant to this section shall not be subject
to the expenditure prohibitions and limita-
tions described in section 420.18 of title 10,
Code of Federal Regulations.

(7) PROHIBITION ON COMBINING REBATES.—A
rebate provided by a State energy office
under a HOMES rebate program may not be
combined with any other Federal grant or
rebate, including a rebate provided under a
high-efficiency electric home rebate program
(as defined in section 50122(d)), for the same
single upgrade.

(d) DEFINITIONS.—In this section:

(1) DISADVANTAGED COMMUNITY.—The term
“‘disadvantaged community’’ means a com-
munity that the Secretary determines, based
on appropriate data, indices, and screening
tools, is economically, socially, or environ-
mentally disadvantaged.

(2) HOMES REBATE PROGRAM.—The term
“HOMES rebate program’ means a Home
Owner Managing Energy Savings rebate pro-
gram established by a State energy office as
part of an approved State energy conserva-
tion plan under the State Energy Program.

(3) LOW- OR MODERATE-INCOME HOUSEHOLD.—
The term ‘‘low- or moderate-income house-
hold” means an individual or family the
total annual income of which is less than 80
percent of the median income of the area in
which the individual or family resides, as re-
ported by the Department of Housing and
Urban Development, including an individual
or family that has demonstrated eligibility
for another Federal program with income re-
strictions equal to or below 80 percent of
area median income.

SEC. 50122. HIGH-EFFICIENCY ELECTRIC HOME
REBATE PROGRAM.

(a) APPROPRIATIONS.—

(1) FUNDS TO STATE ENERGY OFFICES AND IN-
DIAN TRIBES.—In addition to amounts other-
wise available, there is appropriated to the
Secretary for fiscal year 2022, out of any
money in the Treasury not otherwise appro-
priated, to carry out a program—

(A) to award grants to State energy offices
to develop and implement a high-efficiency
electric home rebate program in accordance
with subsection (c), $4,275,000,000, to remain
available through September 30, 2031; and

(B) to award grants to Indian Tribes to de-
velop and implement a high-efficiency elec-
tric home rebate program in accordance with
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subsection (c), $225,000,000, to remain avail-
able through September 30, 2031.

(2) ALLOCATION OF FUNDS.—

(A) STATE ENERGY OFFICES.—The Secretary
shall reserve funds made available under
paragraph (1)(A) for each State energy of-
fice—

(i) in accordance with the allocation for-
mula for the State Energy Program in effect
on January 1, 2022; and

(ii) to be distributed to a State energy of-
fice if the application of the State energy of-
fice under subsection (b) is approved.

(B) INDIAN TRIBES.—The Secretary shall re-
serve funds made available under paragraph
1)(B)—

(i) in a manner determined appropriate by
the Secretary; and

(ii) to be distributed to an Indian Tribe if
the application of the Indian Tribe under
subsection (b) is approved.

(C) ADDITIONAL FUNDS.—Not earlier than 2
years after the date of enactment of this
Act, any money reserved under—

(i) subparagraph (A) but not distributed
under clause (ii) of that subparagraph shall
be redistributed to the State energy offices
operating a high-efficiency electric home re-
bate program in proportion to the amount
distributed to those State energy offices
under that clause; and

(ii) subparagraph (B) but not distributed
under clause (ii) of that subparagraph shall
be redistributed to the Indian Tribes oper-
ating a high-efficiency electric home rebate
program in proportion to the amount distrib-
uted to those Indian Tribes under that
clause.

(3) ADMINISTRATIVE EXPENSES.—Of the
funds made available under paragraph (1),
the Secretary shall use not more than 3 per-
cent for—

(A) administrative purposes; and

(B) providing technical assistance relating
to activities carried out under this section.

(b) APPLICATION.—A State energy office or
Indian Tribe seeking a grant under the pro-
gram shall submit to the Secretary an appli-
cation that includes a plan to implement a
high-efficiency electric home rebate pro-
gram, including—

(1) a plan to verify the income eligibility of
eligible entities seeking a rebate for a quali-
fied electrification project;

(2) a plan to allow rebates for qualified
electrification projects at the point of sale in
a manner that ensures that the income eligi-
bility of an eligible entity seeking a rebate
may be verified at the point of sale;

(3) a plan to ensure that an eligible entity
does not receive a rebate for the same quali-
fied electrification project through both a
high-efficiency electric home rebate program
and any other Federal grant or rebate pro-
gram, pursuant to subsection (c¢)(8); and

(4) any additional information that the
Secretary may require.

(c) HIGH-EFFICIENCY ELECTRIC HOME RE-
BATE PROGRAM.—

(1) IN GENERAL.—Under the program, the
Secretary shall award grants to State energy
offices and Indian Tribes to establish a high-
efficiency electric home rebate program
under which rebates shall be provided to eli-
gible entities for qualified electrification
projects.

(2) GUIDELINES.—The Secretary shall pre-
scribe guidelines for high-efficiency electric
home rebate programs, including guidelines
for providing point of sale rebates in a man-
ner consistent with the income eligibility re-
quirements under this section.

(3) AMOUNT OF REBATE.—

(A) APPLIANCE UPGRADES.—The amount of
a rebate provided under a high-efficiency
electric home rebate program for the pur-
chase of an appliance under a qualified elec-
trification project shall be—
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(i) not more than $1,750 for a heat pump
water heater;

(ii) not more than $8,000 for a heat pump
for space heating or cooling; and

(iii) not more than $840 for—

(I) an electric stove, cooktop, range, or
oven; or

(IT) an electric heat pump clothes dryer.

(B) NONAPPLIANCE UPGRADES.—The amount
of a rebate provided under a high-efficiency
electric home rebate program for the pur-
chase of a nonappliance upgrade under a
qualified electrification project shall be—

(i) not more than $4,000 for an electric load
service center upgrade;

(ii) not more than $1,600 for insulation, air
sealing, and ventilation; and

(iii) not more than $2,500 for electric wir-
ing.

(C) MAXIMUM REBATE.—An eligible entity
receiving multiple rebates under this section
may receive not more than a total of $14,000
in rebates.

(4) LIMITATIONS.—A rebate provided using
funding under this section shall not exceed—

(A) in the case of an eligible entity de-
scribed in subsection (d)(1)(A)—

(i) 50 percent of the cost of the qualified
electrification project for a household the
annual income of which is not less than 80
percent and not greater than 150 percent of
the area median income; and

(ii) 100 percent of the cost of the qualified
electrification project for a household the
annual income of which is less than 80 per-
cent of the area median income;

(B) in the case of an eligible entity de-
scribed in subsection (d)(1)(B)—

(i) 50 percent of the cost of the qualified
electrification project for a multifamily
building not less than 50 percent of the resi-
dents of which are households the annual in-
come of which is not less than 80 percent and
not greater than 150 percent of the area me-
dian income; and

(ii) 100 percent of the cost of the qualified
electrification project for a multifamily
building not less than 50 percent of the resi-
dents of which are households the annual in-
come of which is less than 80 percent of the
area median income; or

(C) in the case of an eligible entity de-
scribed in subsection (d)(1)(C)—

(i) 50 percent of the cost of the qualified
electrification project for a household—

(I) on behalf of which the eligible entity is
working; and

(IT) the annual income of which is not less
than 80 percent and not greater than 150 per-
cent of the area median income; and

(ii) 100 percent of the cost of the qualified
electrification project for a household—

(I) on behalf of which the eligible entity is
working; and

(IT) the annual income of which is less than
80 percent of the area median income.

(5) AMOUNT FOR INSTALLATION OF UP-
GRADES.—

(A) IN GENERAL.—In the case of an eligible
entity described in subsection (d)(1)(C) that
receives a rebate under the program and per-
forms the installation of the applicable
qualified electrification project, a State en-
ergy office or Indian Tribe shall provide to
that eligible entity, in addition to the re-
bate, an amount that—

(i) does not exceed $500; and

(ii) is commensurate with the scale of the
upgrades installed as part of the qualified
electrification project, as determined by the
Secretary.

(B) TREATMENT.—An amount received
under subparagraph (A) by an eligible entity
described in that subparagraph shall not be
subject to the requirement under paragraph
(6).

(6) REQUIREMENT.—An eligible entity de-
scribed in subparagraph (C) of subsection
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(d)(1) shall discount the amount of a rebate
received for a qualified electrification
project from any amount charged by that el-
igible entity to the eligible entity described
in subparagraph (A) or (B) of that subsection
on behalf of which the qualified electrifica-
tion project is carried out.

(7) EXEMPTION.—Activities carried out by a
State energy office using a grant provided
under the program shall not be subject to
the expenditure prohibitions and limitations
described in section 420.18 of title 10, Code of
Federal Regulations.

(8) PROHIBITION ON COMBINING REBATES.—A
rebate provided by a State energy office or
Indian Tribe under a high-efficiency electric
home rebate program may not be combined
with any other Federal grant or rebate, in-
cluding a rebate provided under a HOMES re-
bate program (as defined in section 50121(d)),
for the same qualified electrification project.

(9) ADMINISTRATIVE COSTS.—A State energy
office or Indian Tribe that receives a grant
under the program shall use not more than
20 percent of the grant amount for planning,
administration, or technical assistance re-
lating to a high-efficiency electric home re-
bate program.

(d) DEFINITIONS.—In this section:

(1) ELIGIBLE ENTITY.—The term ‘‘eligible
entity’” means—

(A) a low- or moderate-income household;

(B) an individual or entity that owns a
multifamily building not less than 50 percent
of the residents of which are low- or mod-
erate-income households; and

(C) a governmental, commercial, or non-
profit entity, as determined by the Sec-
retary, carrying out a qualified electrifica-
tion project on behalf of an entity described
in subparagraph (A) or (B).

(2) HIGH-EFFICIENCY ELECTRIC HOME REBATE
PROGRAM.—The term ‘‘high-efficiency elec-
tric home rebate program’ means a rebate
program carried out by a State energy office
or Indian Tribe pursuant to subsection (c)
using a grant received under the program.

(3) INDIAN TRIBE.—The term ‘“‘Indian Tribe”’
has the meaning given the term in section 4
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 5304).

(4) LOW- OR MODERATE-INCOME HOUSEHOLD.—
The term ‘‘low- or moderate-income house-
hold” means an individual or family the
total annual income of which is less than 150
percent of the median income of the area in
which the individual or family resides, as re-
ported by the Department of Housing and
Urban Development, including an individual
or family that has demonstrated eligibility
for another Federal program with income re-
strictions equal to or below 150 percent of
area median income.

(5) PROGRAM.—The term ‘‘program’ means
the program carried out by the Secretary
under subsection (a)(1).

(6) QUALIFIED ELECTRIFICATION PROJECT.—

(A) IN GENERAL.—The term ‘‘qualified elec-
trification project’ means a project that—

(i) includes the purchase and installation
of—

(I) an electric heat pump water heater;

(IT) an electric heat pump for space heating
and cooling;

(ITI) an electric stove, cooktop, range, or
oven;

(IV) an electric heat pump clothes dryer;

(V) an electric load service center;

(VI) insulation;

(VII) air sealing and materials to improve
ventilation; or

(VIII) electric wiring;

(ii) with respect to any appliance described
in clause (i), the purchase of which is carried
out—

(I) as part of new construction;

(IT) to replace a nonelectric appliance; or
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(IIT) as a first-time purchase with respect
to that appliance; and

(iii) is carried out at, or relating to, a sin-
gle-family home or multifamily building, as
applicable and defined by the Secretary.

(B) EXCLUSIONS.—The term ‘‘qualified elec-
trification project’” does not include any
project with respect to which the appliance,
system, equipment, infrastructure, compo-
nent, or other item described in subclauses
(I) through (VIII) of subparagraph (A)@{) is
not certified under the Energy Star program
established by section 324A of the Energy
Policy and Conservation Act (42 U.S.C.
6294a), if applicable.

SEC. 50123. STATE-BASED HOME ENERGY EFFI-
CIENCY CONTRACTOR TRAINING
GRANTS.

(a) APPROPRIATION.—In addition to
amounts otherwise available, there is appro-
priated to the Secretary for fiscal year 2022,
out of any money in the Treasury not other-
wise appropriated, $200,000,000, to remain
available through September 30, 2031, to
carry out a program to provide financial as-
sistance to States to develop and implement
a State program described in section
362(d)(13) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6322(d)(13)), which shall
provide training and education to contrac-
tors involved in the installation of home en-
ergy efficiency and electrification improve-
ments, including improvements eligible for
rebates under a HOMES rebate program (as
defined in section 50121(d)) or a high-effi-
ciency electric home rebate program (as de-
fined in section 50122(d)), as part of an ap-
proved State energy conservation plan under
the State Energy Program.

(b) UsSe OF FUNDS.—A State may use
amounts received under subsection (a)—

(1) to reduce the cost of training con-
tractor employees;

(2) to provide testing and certification of
contractors trained and educated under a
State program developed and implemented
pursuant to subsection (a); and

(3) to partner with nonprofit organizations
to develop and implement a State program
pursuant to subsection (a).

(c) ADMINISTRATIVE EXPENSES.—Of the
amounts received by a State under sub-
section (a), a State shall use not more than
10 percent for administrative expenses asso-
ciated with developing and implementing a
State program pursuant to that subsection.

PART 3—BUILDING EFFICIENCY AND
RESILIENCE
SEC. 50131. ASSISTANCE FOR LATEST AND ZERO
BUILDING ENERGY CODE ADOPTION.

(a) APPROPRIATION.—In addition to
amounts otherwise available, there is appro-
priated to the Secretary for fiscal year 2022,
out of any money in the Treasury not other-
wise appropriated—

(1) $330,000,000, to remain available through
September 30, 2029, to carry out activities
under part D of title III of the Energy Policy
and Conservation Act (42 U.S.C. 6321 through
6326) in accordance with subsection (b); and

(2) $670,000,000, to remain available through
September 30, 2029, to carry out activities
under part D of title III of the Energy Policy
and Conservation Act (42 U.S.C. 6321 through
6326) in accordance with subsection (c).

(b) LATEST BUILDING ENERGY CODE.—The
Secretary shall use funds made available
under subsection (a)(1) for grants to assist
States, and units of local government that
have authority to adopt building codes—

(1) to adopt—

(A) a building energy code (or codes) for
residential buildings that meets or exceeds
the 2021 International Energy Conservation
Code, or achieves equivalent or greater en-
ergy savings;

(B) a building energy code (or codes) for
commercial buildings that meets or exceeds
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the ANSIVJASHRAE/IES Standard 90.1-2019, or
achieves equivalent or greater energy sav-
ings; or

(C) any combination of building energy
codes described in subparagraph (A) or (B);
and

(2) to implement a plan for the jurisdiction
to achieve full compliance with any building
energy code adopted under paragraph (1) in
new and renovated residential or commercial
buildings, as applicable, which plan shall in-
clude active training and enforcement pro-
grams and measurement of the rate of com-
pliance each year.

(c) ZERO ENERGY CODE.—The Secretary
shall use funds made available under sub-
section (a)(2) for grants to assist States, and
units of local government that have author-
ity to adopt building codes—

(1) to adopt a building energy code (or
codes) for residential and commercial build-
ings that meets or exceeds the zero energy
provisions in the 2021 International Energy
Conservation Code or an equivalent stretch
code; and

(2) to implement a plan for the jurisdiction
to achieve full compliance with any building
energy code adopted under paragraph (1) in
new and renovated residential and commer-
cial buildings, which plan shall include ac-
tive training and enforcement programs and
measurement of the rate of compliance each
year.

(d) STATE MATCH.—The State cost share re-
quirement under the item relating to ‘‘De-
partment of Energy—Energy Conservation’
in title II of the Department of the Interior
and Related Agencies Appropriations Act,
1985 (42 U.S.C. 6323a; 98 Stat. 1861), shall not
apply to assistance provided under this sec-
tion.

(e) ADMINISTRATIVE CosTs.—Of the
amounts made available under this section,
the Secretary shall reserve not more than 5
percent for administrative costs necessary to
carry out this section.

PART 4—DOE LOAN AND GRANT
PROGRAMS
SEC. 50141. FUNDING FOR DEPARTMENT OF EN-
ERGY LOAN PROGRAMS OFFICE.

(a) COMMITMENT AUTHORITY.—In addition
to commitment authority otherwise avail-
able and previously provided, the Secretary
may make commitments to guarantee loans
for eligible projects under section 1703 of the
Energy Policy Act of 2005 (42 U.S.C. 16513), up
to a total principal amount of $40,000,000,000,
to remain available through September 30,
2026.

(b) APPROPRIATION.—In addition to
amounts otherwise available and previously
provided, there is appropriated to the Sec-
retary for fiscal year 2022, out of any money
in the Treasury not otherwise appropriated,
$3,600,000,000, to remain available through
September 30, 2026, for the costs of guaran-
tees made under section 1703 of the Energy
Policy Act of 2005 (42 U.S.C. 16513), using the
loan guarantee authority provided under
subsection (a) of this section.

(¢c) ADMINISTRATIVE EXPENSES.—Of the
amount made available under subsection (b),
the Secretary shall reserve not more than 3
percent for administrative expenses to carry
out title XVII of the Energy Policy Act of
2005 and for carrying out section 1702(h)(3) of
such Act (42 U.S.C. 16512(h)(3)).

(d) LIMITATIONS.—

(1) CERTIFICATION.—None of the amounts
made available under this section for loan
guarantees shall be available for any project
unless the President has certified in advance
in writing that the loan guarantee and the
project comply with the provisions under
this section.

(2) DENIAL OF DOUBLE BENEFIT.—Except as
provided in paragraph (3), none of the
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amounts made available under this section
for loan guarantees shall be available for
commitments to guarantee loans for any
projects under which funds, personnel, or
property (tangible or intangible) of any Fed-
eral agency, instrumentality, personnel, or
affiliated entity are expected to be used (di-
rectly or indirectly) through acquisitions,
contracts, demonstrations, exchanges,
grants, incentives, leases, procurements,
sales, other transaction authority, or other
arrangements to support the project or to
obtain goods or services from the project.

(3) EXCEPTION.—Paragraph (2) shall not
preclude the use of the loan guarantee au-
thority provided under this section for com-
mitments to guarantee loans for—

(A) projects benefitting from otherwise al-
lowable Federal tax benefits;

(B) projects benefitting from being located
on Federal land pursuant to a lease or right-
of-way agreement for which all consider-
ation for all uses is—

(i) paid exclusively in cash;

(ii) deposited in the T